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INDIAN RESERVATIONS IN KANSAS ANI^EHE 
EXTINGUISHMENT OF THEIR TITLE. 
Thesis prepared in partial fulfilment of the requirement of the University of Kanowwfey ^ w 
degree of master of arts, by A N N A H B L O I S B A B E L , * of Salina, and read before the Kansas* 
State Historical Society, at its twenty-seventh annual meeting, December 2,1902. 
I . — L O C A T I O N O P T H E I N D I A N R E S E R V A T I O N S . ' ' ' 
Q O M E thirty years previous to the passage of the Kansas-Nebraska bill the 
*3 trans-Missouri region became an integral factor in the development of the 
United States Indian policy. Those of us who are accustomed to regard the 
tariff, the national bank and negro slavery as the all-important issues that made 
and unmade political parties prior to 1861 forget how intimately the aborigines 
were concerned with the estrangement of the North and the South. That they 
were intimately concerned in that estrangement no one who has made a careful 
study of the period can conscientiously deny; and, strangely enough, that part of 
the " G r e a t American D e s e r t " which, on account of its sunny skies and brilliant 
sunsets, has been called " t h e Italy of the New W o r l d " was destined to be the 
testing-ground, or experimental station, of the two principal theories connected 
with the sectional conflict—squatter sovereignty and Indian colonization. Truly, 
Kansas has had a remarkable history. 
The Indian colonization plan, involving the congregation of eastern tribes 
west of the Mississippi river, dates back in its conception to the days of Jefferson. 
Even if conceived earlier, it was not rendered practicable until the purchase of 
Louisiana had placed an extensive territory, unoccupied by white people, at the 
disposal of the central government. In drafting the constitutional amendment 
which, it was thought, would validate the acquisition of foreign soil, Jefferson 
proposed ! that all the land lying west of the Mississippi river, east of the Rocky 
Mountains and north of the thirty-second parallel should be left in the possession 
of the native inhabitants, and that thither the eastern tribes should be gradually 
* A N N A H E L O I R B A B E L was born in Sussex, England, 1873, of Scotch and Welsh-English par* 
entage. Her father and mother settlejj in Kansas comparatively early — having preempted land 
here in 1871; but afflicted with ague and wholly dissatisfied with frontier life, they soon returned 
to the British Isles, and did not venture Vpest again until 1884. About sixteen months later, their 
daughter, the author of this article, who had been left behind at school in London, came with 
two younger sisters to Saline county, and late in the fall of 1887 was enrolled as a pupil in the 
Salina public schools, with which she was identified until 1893. Then, after teaching two years 
in the Parsons district, directly east of Salina, she entered the Kansas State University, from 
which institution she was graduated with honor in 1898. While at college her favorite studies 
were English (particularly Anglo-Saxon and argumentation), history, constitutional law* 
and philosophy, and i t was in those subjects that she took her A. M. degree — her master's 
thesis being 4 4 Pessimism in Modern Thought . " For a short time after graduation, Miss Abel 
taught English and Latin in the Thomas county high school, and then returned to the State Uni-
versity as head manuscript reader in the English department* In 1900~'01 she pursued graduate 
work at Cornell University, Ithaca, N, Y., and from that time until the summer of 1908 taught 
American history and civics in the Lawrence high school. All her leisure time for the last four 
years has been devoted to research work on the political and legal status of the North American 
Indians. The present article is, in part, a result of that work, although an introductory chap-
ter on the nature of the Indian title has been withheld from publication on account of the lack 
of space. The merits of the article were recognized by Yale University in the award of the Balk-
ley fellowship in history, and it is at that institution that Miss Abel is now studying, intending 
\ o offer for the degree of doctor of philosophy a dissertation on the " History of the Westward 
Movement and the Migration of the Indian Tribes . " — E D . 
t Works, 8:241-249. 
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removed. , Ifihif was the real origin of the famous removal policy of the United 
N ^ t a ^ g o v e r f i m e % t . . . . . . . , 
It is difficult to explain why the plan of Indian colonization was not put into 
immediate execution. No constitutional use was made of the draft in which it was 
embodied, yet a clause in the Louisiana territorial act of 1804* shows that the 
ideas of Jefferson, even at the time of their inception, were not wholly disre-
garded. Years passed away, however, before any serious effort was made to re-
move the eastern tribes, and, in the meantime, white settlers established an 
illegal preemptive right to a large part of the Louisiana purchase. 
After the close of the war of 1812, Southern politicians attempted to revive a 
national interest in the removal project. Their reasons for so doing were mainly 
economic. Some of the most valuable agricultural districts south of the Mason 
and Dixon line were occupied by the Choctaws, Chickasaws, Creeks, and Chero-
kees — powerful tribes whose integrity had been repeatedly guaranteed by the 
treaty-making power. Nothing could have been more detrimental to the com-
mercial development of the plantation states, and therefore their criticism of the 
national policy was bitter and persistent. Georgia took the lead in opposition, 
and historically justified her own action by a liberal interpretation of the com-
pact of 1802.*f Her construction of that document was not consistent with the 
facts in the case; for the federal government had not promised to expel the In-
dians from Georgia, but only to extinguish their title within the reserved limits 
of the state " a s soon as it could be done peaceably and on reasonable t e rms . " 
The Southern states were not alone in desiring compulsory migration of the 
Indian tribes. The white population increased so rapidly northwest of the Ohio 
river that the Indians in the " h u n t e r s tage ' 9 became a nuisance and a serious 
impediment to progress. New York speculators made a desperate effort to get 
the present state of Wisconsin reserved as an Indian terrritory, so as to force the 
remnants of the Iroquois beyond their ancient boundaries. A s a general thing, 
however, the movement in the North was a trifle lees mercenary, less indicative 
of race animosity, than that in the South . Indeed, at times it was actually philan-
thropic, for isolation appeared, to an occasional zealous missionary like Rev. Isaac 
McCoy , % the only possible way of preserving the red, men from moral degradation 
and from ultimate extinction. 
*2 U. S . Statutes at Large, pp. 288-290. 
t American State Papers, class 8, ** Public L a n d s , " 1:126. 
J B B V . I S A A C M C C O Y was born near Uniontown, Fayette county, Pennsylvania, June 13,1784. 
He spent his youth in Kentucky. In 1817 he commenced his missionary work among the Miami 
Indians in the Wabash valley, Parke county, Indiana. Here he remained until 1820, when he 
opened a school at Port Wayne. When the Pottawatomies were granted a reservation on the 
St. Joseph river, in Michigan, in 1820, he went to them. In 1826, in company with others, he estab-
lished the Thomas mission, on Grand river, among the Ot ta was. Here the idea came to him that 
if he could get the Indians removed from the vicinity of white settlements greater progress 
might be made in elevating them. In January, 1824, Mr. McCoy visited Washington and sub-
mitted a scheme for the removal of the eastern tribes to the west of the Mississippi to John C* 
Calhoun, then secretary of war. Calhoun approved the idea, and from that time on was a valu-
able friend to the measure. Prom 1824 to 1828 Mr. McCoy made vigorous efforts to further the 
object, and in the latter year an appropriation was made for an exploration of the territory de-
signed for the tribes. On the 15th of July, having been appointed one of the commissioners for 
the purpose, he arrived at St. Louis , with three Pottawatomies and three Ottawas, to explore 
the country now Kansas, and, if desirable, select homes for those tribes. On the 21st of August 
he started with his northern Indians to explore a portion of the territory purchased of the 
Osages and the Kaws, and east of the country of the Pawnees. The party crossed Missouri 
and reached the Presbyterian mission of Harmony, on the Marais dos Cygnes, a few miles from 
the south line of Bates county, Missouri, With a half-breed Osage for a guide, the party fol-
lowed the Osage and Neosho rivers until they came to the head waters of the latter, and then 
crossed over to the Kansas, returning down stream on the south bank to the Shawnee settei-
0 
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During the presidency of James Monroe the strict constructionists fought for 
the expulsion of the aborigines in real earnest. A t national headquarters Indian 
rights were, in a sense, still respected. A t least, they were considered to the ex-
tent that nothing but voluntary removal was to be thought of. In certain local 
communit ies , on the other hand, it was evident that force and force only would 
suffice. The questions became involved with that of the territorial extension of 
slavery, and J o h n 0 . Calhoun, disappointed in the loss of Texas , is said to h a v e 
planned in his elaborate report of 1825* the undoing of the work of the Missouri 
compromise . His idea was to give the Indians a perpetual property right in an 
extensive tract west of the Mississippi river. H a d he stopped there, suspicion of 
an ulterior mot ive cou ld no more have been directed against him than against 
Jef ferson; b u t unfortunately he went on to arrange for the definite location o f 
the individual t r ibes ; and in placing them as a permanent barrier west of L a k e 
Michigan and west of the Missouri river, he exposed himself to the charge of en-
deavoring to b lock free-state expansion in its legitimate field north of the inter-
dicted line. ^ 
The administration of John Quincy A d a m s offered, in its political d isturb-
ances, a rare opportunity for Qeorgian partisanship to work its will. The scho l -
arly president d id his best to maintain his own dignity and to protect the I n d i a n s ; 
bu t he was no mattfh for Gov. Geo . M . Troup . In the controversy that arose 
over the setting aside of the fraudulently obtained treaty of Indian Springe, 
charges of b a d faith were hurled with vituperative fierceness against the federal 
executive. His authority was ignored and even openly resisted. Georgia w a s 
dangerously near the brink of secession ; and, had not some faint, lingering hope 
of reelection caused A d a m s to modify his opposition to Southern aggression by 
advocat ing the policy of removal, it is not difficult to surmise what would have 
been the outcome . 
Wi th the election of Andrew Jackson, the Indians were given to understand 
that their removal westward, voluntary or compulsory, just as they pleased to 
make it, was only a question of time. There was to be no more wavering, no 
more sentimental talk about justice. F o r several years fragments of tribes h a d 
emigrated under the direction of the treaty-making power ; but now Congress 
was appealed to as an aid to systematic migration. In 1830 a law was passed f 
which legalized removal and prepared for the organization of an Indian country 
west of the Mississippi that should, in theory, embrace all the federal territory 
that had not yet been preempted by the insatiable pioneers. I t is believed that 
ment on the Missouri state lino. Ho was directed to make another tour, covering north and west 
Kansan, but the Pawnees being on the war-path, lie wont south to White Hair's village, on the 
Neosho, about flvo miles south of the present town of Oswego, in Richland township, Labette 
county. In January, 1829, Mr. McCoy visited Washington and submitted a report and map of 
his explorations to the department of Indian afTairs. On the 27th of July, 1829, he started on a 
trip into the territory occupying twenty days. In 1837 he was sent out again by the government, 
and was absent four months. From this time until his removal to Louisville, Ky., lie labored 
unceasingly for the advancement of the tribes in the West . He died at Louisville in 1846. The 
Kansas State Historical Society has Mr. McCoy's manuscripts, correspondence, journals and 
diaries, business papers, etc., covering a period from 1808 to 1819, bound in thirty-eight large 
volumes, and pamphlets published by him as fol lows: The Practicability of Indian Reform 
and their Colonization, 1827; second edition of the foregoing, with an appendix, 1829; An 
Address to Philanthropists, written on the Neosho river, 1881; Annual Register of Indian 
Affairs, No . 1, 1835, and No. 3, 1837; Proceedings of the American Indian Mission Association, 
1843; the same for 1846; and the Indian Advocate, 1846. The Annual Register was printed in 
Kansas, the first number by " J . Meeker, printer, 1886/' and the third number by " J. G. Pratt , 
printer, 1837." — E D . 
•Gales and Seaton's Register, 1, appendix, pp. 57-59. 
t 4 U . S. Statutes at Large , pp. 411, 412. 
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a few of the most broad-minded statesmen hoped that an Indian state in the 
Union would ultimately be c reated ; and, indeed, a small federal reserve was laid 
off" in Franklin county , K a n s a s ; b u t , unfortunately, long before the emigrants 
were ready for statehood, or for anything approaching it, they were obl iged to 
move on. 
Some of the tribes indigenous to the trans-Missouri region had been in trade 
delations with the United States since the early years of the century. Neverthe-
less they were anything b u t peaceful, and were disposed to be a serious obstacle 
to the planting of Indian colonies. In recognition of that fac t , the federal gov -
ernment, without actually committ ing itself to the removal pol icy , opened 
up negotiations for the ext inguishment of the primary title. I t s ob j e c t was 
to introduce the reservation s y s t e m — n o t to drive the natives westward, b u t 
s imply to restrict their territorial limits, and thus make room for the would-be 
emigrants. T w o powerful tribes, bo th of Dahco tah lineage, dominated the terri-
tory under discussion; and it was with them that the government had first to 
deal. W i t h the Arapahoes , Cheyennes, K iowas , and Comanches — Indians of 
the plains, as they were c a l l e d — i t had no intention of interfering; because their 
hunting-grounds lay beyond the line of immediate^ need. Other tribes, like the 
Pawnees, the Otoes, and the Missourias, were likewise, for the time being, left 
unmolested ; because infectious diseases and internecine weflhs had placed them 
in no condition to dispute the entrance of foreigners. 
U p to 1825 the Kansa Indians , more familiarly known in the vulvar language 
o f to-day as the Kaws , c laimed an ill-defined hunt ing-ground north of the K a n -
sas river. They constituted the only tribe whose ^territorial limits were exc lu-
sively within the present boundaries of Kansas, and, therefore, it seems eminently 
fitting that they should have given tljeir name to the sunflower state. Their 
b lood relations and hereditary enemies, the Osages, were somewhat similarly 
situated south of the river, a l though the best part o f their tribal lands extended 
east of the Missouri line and south of the thirty-seventh parallel. I t was with 
these two tribes that the United States saw fit to negotiate, in order to prepare 
for Indian colonization. 
Th e K a w a n d Osage treaties of 1825, drafted by Governor P lark , * of Missouri , 
were of a complex character ; b u t their real ob jec t was sufficiently well a c c o m -
plished in the cession of an immense tract of territory, the greater part of which 
was to be paid for on a sort of instalment p l a n . , T h u s d id the United States 
transfer to virgin soil its pauperiz ing system of annuities. S u c h lands as were 
not ceded , either directly or in trust, were retained as reservat ions—the first to 
be recorded in the history of Karfsas. 
* G E N . W I L L I A M C L A R K , bora in Virginia, 1 7 7 0 , died in St. Louis , 1 8 3 8 , was joint commander 
with Capt. Merriwether Lewis of the expedition across the Rocky Mountains to the m o u t h of 
the Columbia river, 1 8 0 4 - ' 0 5 . H e was appointed Indian agent at St . Louis in 1807 , and the same 
year brigadier-general for Louis iana territory. H e served as governor of Missouri territory 
from 1 6 1 3 to 182C, and as superintendent of Indian affairs at St. Louis from 1822 until 1838 . The 
library of the Kansas State Historical Society has among its St. Louis Indian office manuscripts 
ten volumes of the correspondence of General Clark between the years 1 8 1 2 and 1839 , embracing 
volume on Indian surveys in Kansas , 1 8 8 0 - ' 3 6 « The Society also has hiis original diary and 
meteorological record kept at St . Louis , 1 8 2 6 - ' 3 1 , and one of the manuscript volumes of the Mis-
souri Fur Company, with which he was connected. (See pages 4 9 and 1 2 5 of the Society's third 
volume of Collections.) Cones says that General Clark had the respect and confidence of the 
Indians, and that " d u r i n g his long administration of Indian affairs he was instrumental in 
bringing about many important treaties, not only between his government and the Indians, but 
also between different tribes of the latter . " — En. 
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Th e Kansa Indians, at different times, occupied two distinct reservations in 
the trans-Missouri region. In 1825* one was carved out of their original posses-
s ions ; the other in 1846,f out of unoccupied territory in the neighborhood of 
Counc i l Grove . T h e first reservation had practically no western boundary, ex -
cept as it was naturally limited by the presence of other I n d i a n s ; bu t it began at 
a point twenty leagues up the Kansas river and extended westward with a uni-
form width of thirty miles. In 1846 the K a w s sold the eastern part of it, thirty 
by thirty miles in extent, to the federal government for the use of the Pot tawato -
m i e s ; and stipulated that if the diminished reserve proved destitute of t imber 
adequate to their needs, it should be exchanged for lands o f equal value farther 
south . T h e t imber was really scarce, and accordingly M a j . R i chard W . C u m -
mins , with the approval of Supt . Thos . H . Harvey, staked o u t a new reservation, 
which was, most unfortunately for the future peace of Kansas, not regularly sur-
veyed until several years had elapsed. S. Eastman 's map , generally ad judged 
authent ic , represented the reservation in a particular position, which the official 
survey of Montgomery , in 1856, declared to be inaccurate. Meanwhile settlers 
h a d inadvertently trespassed upon the lands of the real reserve. They refused to 
vacate the premises until the government had indemnified them for their im-
provements . Their removal became an issue in local pol i t i cs ; but in the long 
run the Indians , as usual, were held responsible for the carelessness of the federal 
government . 
Th e treaty of 1825 made special provision for the K a w half-breeds, who seem 
for the most part to have been the offspring of French traders. The full-blooded 
K a w s shared the reserve in c o m m o n , but the half breeds received an individual 
interest in twenty-three sections of land, which were subsequently surveyed by 
M a j . A n g u s L . L a n g h a m and located pretty generally side by side on the north 
b a n k of the river. In the absence of exact data, their relative position can be 
best understood by remembering that section 4 constitutes the site of North 
T o p e k a , and that section 23 is almost directly opposite Lecompton . 
T h e title to these centrally situated lands became in after-years the sub jec t 
of m u c h litigation. A question arose as to whether the restriction placed by the 
treaty of 1825 upon the alienating power of the full -blooded Kaws applied with 
equal force to the half-breeds. In 1860 Congress declared that it did;X bu t two 
years later reversed its own decis ion.§ M u c h mischief had been caused by the 
uncertainty, and it is interesting to know that it was ostensibly for alleged specu-
lation in the K a w half-breed lands that Andrew H . Reeder , the first territorial 
governor o f Kansas , and Judges Rush Elmore and Saunders W . Johnson were 
removed f rom office. || Another controversy arose as to what property r ights 
were transmissible to the children of the half -breeds. D i d the title lapse with 
the grantee ? T h e case was argued before the supreme court , and there decreed 
that the word " h e i r s , " as used in the congressional enactment of 1860, signified 
such individuals as were there recognized as heirs by the laws of Kaneas.^J 
O S A G E . 
In 1825 the federal government pushed the Osages as far south of the Kansas 
river as possible. The ir reserve was fifty miles wide and extended westward 
*7 U . S. Statutes at Large, pp. 244-247. 
t Revised Indian Treaties, pp. 410-414. 
% 12 U . S. Statutes at Large, p. 21. 
§12 U . S. Statutes at Large, p. 628. 
|| Kansas State Historical Collections, vol. 5, pp. 225-234. 
I] Brown et Brown v. Belmarde, 3 Kan. 41. 
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f r o m W h i t e Hair 's village, an Indian encampment which is s u p p o s e d to h a v e 
b e e n situated on the Neosho river about u s i i miles below the present c i ty o f 
S t . P a u l . " * The treaty provided that the western boundary s h o u l d b e " a l ine 
running from the head sources of the Arkansas river southward ly t h r o u g h t h e 
R o c k Saline " — probably as far west as the Osages had ever d a r e d to assert an 
o c c u p a n c y claim. Nevertheless, government maps invariably e x t e n d the reserve 
to the old United States line, or the one-hundredth meridian. S u c h a d i s c repancy 
between authoritative data can be satisfactorily explained only b y revea l ing t h e 
dup l i c i ty of the official who superintended the survey of the O s a g e trust lands 
in 1865. Instead of leaving the matter entirely to the m a n a g e m e n t of the sur -
veyor-general , as was customary, the secretary of the interior let the c o n t r a c t , 
f o r political reasons, to private surveyors, and permitted t h e m t o charge j u s t 
d o u b l e the regular cost of s u c h work. Natural ly it was to their a d v a n t a g e t o 
represent the reserve as large as possible, and so they arbitrari ly e x t e n d e d i t s 
western boundary to the one hundredth meridian. 
A n additional provision in the Osage treaty of 1825 deserves at least a pass ing 
n o t i c e ; because it created a " b u f f e r s t a t e " between Missouri a n d the reserva-
t i on . T h e ob ject was to prevent hostile incursions of one race u p o n t h e o t h e r . 
I t cannot , however, be said that the land was absolutely surrendered t o t h e 
federal government. I t was simply neutralized, and the O s a g e s reta ined a 
nominal interest in it by establishing a half -breed settlement b e t w e e n Canvi l le 
a n d F la t R o c k creeks. This was in accordance with a clause of t h e treaty w h i c h 
h a d set aside forty-two sections of land on the Neosho and M a r a i s des O y g n e s 
r ivers . A b o u t 1825 some wandering Cherokees , an advance -guard , so to speak , 
o f the banished tribe, settled in the southeastern corner of the " b u f f e r s t a t e " ; 
a n d in 1836, the federal government having extinguished the O s a g e ha l f -breed 
t i t l e , sold the whole of it to the Georgian exiles. Hence fo r th i t was ca l led , 
very appropriately, the Cherokee neutral lands. 
•Nelson Case, History of Labette County, pp, 18, 26 ; Kansas State H i s t o r i c a l Col lect ions , 
v o l . 6, p. 148; Gov. Sam' l J . Crawford's message, January 11,.1865, pp. 26-31. 
From the following correspondence, it wil l be seen that there was some controversy regard-
i n g the initial point of the survey of the Osage reservation, ending in favor o f the survey of 
1859, a t least, so far as the northern boundary was concerned, which coincides w i t h Miss A b e l ' s 
l o c a t i o n . — E D . 
S T A T E O F K A N S A S , E X E C U T I V E O F F I C E , 
T O P B K A , S e p t e m b e r 15, 1865. 
D E A R S I R — Some time ago I referred the question as to the boundary lines of the Osage and 
Cherokee reservations to the secretary of the interior, a t Washington, w h i c h was by h i m re-
ferred to the commissioner of the general land-office, and he reported adverse to our c la ims , 
t a k i n g the survey and report of Deputy Surveyor George C. Van 2 a n d t as his bas is , and ignor-
i n g previous surveys. The only way we can settle the question definitely is, t o ascertain the 
e x a c t locality of the " old White H a i r v i l lage , " its distance from the western boundary line of 
t h e state of Missouri, and the 37 or southern boundary of Kansas. Also the l o c a t i o n oCthe sub-
sequent villages laid out and called by the same name of White H a i r Vi l lage . If you wil l , a t 
y o u r earliest convenience, go down and ascertain these facts, together with t h e names and lo -
c a t i o n of parties now living, who know them to be true, and report them to m e , ( in person, if 
possible, ) I shall be able to have a new survey made and* the boundaries of t h e s e reservations 
properly established. I am satisfied that a great fraud has been c o m m i t t e d , and t h i n k we 
s h o u l d use every effort to have i t corrected. Answer. 
T o G. J . E N D I C O T T . Yours truly, S. J. C R A W F O R D , Governor. 
To Ms Excellency\ Gov. S. J. Crawford: 
S I R — I n accordance with your instructions, I proceeded to ascertain the b o u n d s of the Osage 
a n d Cherokee neutral lands, and have the honor to report that during the m o n t h of November , 
, 1865,1 proceeded, in company with John A. Cramer, W m . Howard , Jacob Youstler , J o h n Q. A d a m s , 
a n d George W . James, to ascertain, by actual survey and measurement, the e x a c t boundary l ine 
of the Osage Indian reservation and the Cherokee neutral lands^; also the Seneca, Q u a p a w and 
Shawnee reservations. 
The first and most important question for us t o determine was the e x a c t locat ion of the 
or ig inal " o l d White Hair v i l l a g e , " the place designated in the Osage treaty of June 2, 1825, as 
t h e starting-point for the described boundary of their reservation, and from w h i c h the bound-
ary line of the Cherokee neutral lands is established. 
Starting at a point on the western boundary line of the state of Missouri , 1 3 6 % miles south 
f r o m the Missouri river, and forty-one and a half miles north from the s o u t h w e s t corner of the 
s t a t e of Missouri, thence running on a due west line for twenty-seven miles to t h e original " o l d 
W h i t e Hair v i l lage , " which is situated on the right or west bank of the Neosho river. 
F r o m the " o l d White H a i r v i l l a g e , " to the thirty-seventh degree of n o r t h la t i tude ( t h e 
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A s soon as the K a w s and Osages had left a clear field in which to plant co l -
onies , the United States set to work to effect an exchange of lands with the east-
ern tribes. T h e Shawnees , whose ancestors had been parties to the Pennsylvania 
c o m p a c t of perpetual peace , were the first emigrants. In the long course o f 
years their tribe h a d become greatly disintegrated and fragments of it had w a n -
dered away in different directions. Some of the exiles h a d settled in Missouri , 
on the Carondelet grant, and it was with them that the federal government treated 
in 1825. Governor Clark superintended the affair, and induced the Shawnees t o 
exchange their Cape Girardeau lands for a Kansas grant of fifty miles square . 
T h e selection was first made in the southeastern corner of the Osage cession; b u t 
it was not altogether pleasing to the Shawnees , so they made a second cho i ce , d i -
rectly south of the Kansas river. The reservation was deeded to them M a y 11, 
1844.* 
A pecul iar clause in the treaty of exchange gave rise to a transaction in w h i c h 
the honor of the United States was seriously compromised. T h e Missouri 
Shawnees very magnanimously made their brethren of Ohio beneficiaries o f 
the treaty, and promised them 100,000 acres of the new reserve if they w o u l d 
emigrate to Kansas . T h e Ohio Shawnees were slow in complying with the con-
dit ion, and, when they did at length dec ide to emigrate, permitted the federal 
government to superintend the sale of their o ld lands. T h e result was that the 
agents abstracted from the net proceeds a sum equivalent to seventeen cents an 
acre , on the pretense that it was to pay for the 100,000 acres in Kansas. T h e 
whole Shawnee tribe ob jec ted to the double payment , and preferred a claim for 
indemnity against the United States. In 1852 Congress thoroughly sifted the 
matter , and ended b y refunding the ill-gotten g a i n s . | 
D E L A W A R E . 
T h e history of the Delawares is intimately connected with that of the S h a w -
nees, and therefore it was perfectly natural that, pursuant to the supplementary 
treaty of 1831, J a new colony should be planted on the Kansas river, this t ime on 
the north b a n k , opposite the Shawnee settlement, and that there the Delaware 
southern line of the state of Kansas) is eleven and a half miles, but to the present survey of said 
l ine, only four and a half miles. 
A t this vi l lage I found three mounds of stone, and a large mound of earth with stone in the 
center, which, I am satisfied, was the original starting-point for the boundary line of the Osage 
reservation, 
The southeast corner of the Osage lands is the same as the southwest of the Cherokee neu-
tral lands, which is found by starting at the southwest corner of the state of Missouri ; thence 
north on said line of Missouri one and a half miles to Honey creek —first running water — 
(original southeast corner of the Seneca l a n d s ) ; thence west to a large mound of earth, origi-
nally seven feet square, and six and a half feet high, with a rock in it, on which is inscribed 
" Cherokee lands, west of wfyich mound (about forty c h a i n s ) , is a mass of rock ; running from 
said mound of earth twenty-five miles east, to a rock and three post-oak trees; thence north fifty 
miles, to a m o u n d of earth, originally six feet square and five and a half feet h i g h ; thence west 
twenty-five miles , to the northeast corner of the Osage lands, which is a mound of earth six feet 
square and five feet h igh . No timber in the vicinity. 
And I further state that the Cherokee neutral lands now embrace within their l imits al l the 
Seneca, Q u a p a w and Shawnee reservations. 
I also superintended the running of the line from George White Hair village to the west line of 
the state of Missouri , thirty-two miles, seventy-one chains, and twenty-nine links, striking said 
line of Missouri nineteen chains and fifty links south of milestone 111 from the Missouri river. 
From a number of the oldest Indians in the nation, including a grandson of the " o l d W h i t e 
H a i r , " and a son of George W h i t e Hair , who laid out and located the present White H a i r vil-
lage, which stands on the west bank of the Neosho river, about thirty-three miles west of the 
state line of Missouri , and from the house of George W h i t e Hair to the state line of Missouri 
thirty-two miles , seventy-one chains, and twenty-nine l i n k s ; and about twenty-nine miles north 
of the original " o l d W h i t e Hair v i l lage , " It was from the village laid out by George White 
Hair , a son of the original W h i t e H a i r , that Dept. Surv.-gen. George C. Van Zant is supposed t o 
have started his line when he surveyed these lands in 1859. (Signed) G. J. E N O I O O T T . 
•Congressional Globe , 26, pp. 811-814. 
t Congressional Globe, 26, pp . 811-814; Harvey 's History of the Shawnees, chapter 31. 
$7 U . S. Statutes a t Large, p. 327. 
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I n d i a n s s h o u l d slowly congregate . T h e y ceded certain lands in Indiana * a n d a c -
c e p t e d in e x c h a n g e an extensive tract lying within the K a w cession. T h e reserva-
t i o n , as it w a s originally laid out , extended f rom the conf luence of the M i s s o u r i 
a n d K a n s a s rivers t o the eastern limit of the K a w lands , t h u s encroach ing u p o n 
t h e t w e n t y - t h r e e sections that had been already granted to hal f -breeds . B i c k e r -
i n g s and d i sputes fo l lowed, as a matter of course , and cont inued unti l 1860, w h e n , 
i n t h e se t t l ement with the K a w hal f -breeds, the Delawares were re imbursed b y 
t h e U n i t e d States for the surrender of the t i t l e .| I n addit ion to the a c t u a l re-
s e r v e t h e De lawares were given an " o u t l e t , " which implied that they were to h a v e 
f r e e a c c e s s t o the hunt ing-grounds lying west of their reservation l imits . T h i s 
o u t l e t , ten miles in width , extended along the entire northern b o u n d a r y o f t h e 
K a w reserve .^ 
O T T A W A . 
T h e O t t a w a s , or Otto is , as their name is more correct ly pronounced , c a m e 
o r i g i n a l l y f r o m Canada. I n d e e d , some of t h e m are still within Brit ish d o m i n i o n s . 
T h o s e t h a t emigrated therefrom first settled in Mich igan , and then g r a d u a l l y 
m o v e d s o u t h w a r d until they o c cup ied lands around T o l e d o . In 1832 s o m e of 
t h e i r n u m b e r entered into treaty arrangements with the United States, a n d , as a 
r e s u l t , a g r e e d to remove to K a n s a s . § T h e Ottawas of B l a n c h a r d ' s F o r k w e r e 
p r o m i s e d 34,000 acres and those of R o c h e de Boeuf 40,000. T h e two ass ignments 
w e r e c o m p r i s e d , however , in a single c o m p a c t body of 72,000 acres . I t w a s lo-
c a t e d o n t h e banks of the Osage river, and the present city of Ot tawa, f o u n d e d 
b y I s a a c S . Kalloch^j a n d C. 0 . H u t c h i n s o n , in 1863, is situated almost in its 
c e n t e r . 
* B y treaty of October 3,1818, the Delawares ceded to the Uni ted States their l a n d i n I n -
d i a n a , w i t h t h e proviso that they might retain the use of their old improvements for t h r e e 
y e a r s . I n return, they were to be given lands upon the west side of the Mississippi . T h e l a n d s 
gi v c u t h e m were OD the James fork of the W h i t e river, in southwestern Missouri , t h o u g h J o h n 
J o h n s t o n , o f P iqua , Ohio, whose n a m e is signed to the treaty of 1818 as " agent , ' ' says in C i s t ' s 
C i n c i n n a t i MisceUany, December , 1845, volume 2, page 241: " I removed the whole D e l a w a r e 
t r i b e , c o n s i s t i n g of 2400 souls, to their new home southwest of Missouri river, near the m o u t h 
o f t h e K a n s a s , in the years 1822 a n d 1823." 
1 1 2 U . S . Statutes a t Large , p. 1131. 
X T h i s is t h e only instance in which an outlet was marked off in Kansas . I t was a r a t h e r ex-
t r a o r d i n a r y arrangement , but seems to have occasioned no particular trouble in the case o f t h e 
D e l a w a r e s . T h e Cherokee outlet , in the Indian Territory, had a s o m e w h a t more eventful h i s t o r y , 
o w i n g : t o the fact that for a Jong t ime the government land-office was disposed to r e g a r d N o 
M a n ' s L a n d a s its western extension. Such a view was, of course, quite erroneous; b e c a u s e the 
C h e r o k e e o u t l e t , having been granted previous to the Mexican war, could not have been e x t e n d e d 
b e y o n d the o l d United States l ine. 
T h e t r a c t k n o w n as No M a n ' s L a n d was originally part of Texas . I t became separated f r o m 
h e r in -a p e c u l i a r way. By the jo int resolution which admitted her to the U n i o n as a s tate , T e x a s 
w a s f o r b i d d e n t o have slaves north of the Missouri compromise l ine. Consequently N o M a n ' s 
L a n d a n d a l l the rest of the territory that lay north of 36° 30' became excluded from her l i m i t s . 
W h e n the southern line of Kansas w a s first run, i t was placed considerably farther s o u t h t h a n 
i t i s t o : d a y , a n d N o Man's L a n d lay to the north of i t . L a t e r on, when the government m o v e d 
t h e s o u t h e r n bpundaryof Kansas to the thirty-seventh parallel , expecting to make it correspond 
w i t h t h e d iv id ing line between the Osage and Cherokee reservations, N o M a n ' s L a n d w a s left 
o u t s i d e . I t w a s not even incorporated with N e w Mexico when her boundaries were d e t e r m i n e d , 
a n d t h e r e f o r e c a m e to be considered by some catt lemen, squatters and traders w h o s e t t l e d 
o n B e a v e r creek, subsequent to 1870, as outside the l imits of any jurisdiction whatsoever . 
E v e n t u a l l y i t was attached to O k l a h o m a . 
§ 7 U . S . Statutes at Large , p p . 360, 361. 
IT R E V . I S A A C S. K A L L O C H was born at Rockland , Me. , in 1832. H e died, after a m o s t t e m -
p e s t u o u s career , a t W h a t c o m , W a s h . , December 11; 1887. H e became a Bapt is t minister , a n d 
b e g a n l i fe as pastor of the First Bapt is t Church at Rockland, where he remained five years . 
H e r e m o v e d t o Boston and was pastor of Tremont Temple for two years, when, in January , 1857, 
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T h e first Ottawa emigrants came to Kansas in 1837. They were singularly 
susceptible to civilizing influences, and made , under the guidance o f the R e v -
Jo tham M e e k e r , ! bo th spiritual and material progress. Yet they suffered m o r e 
than some other tribes from the radical change in cl imate. M r . R o b y , t h e 
Indian agent who conducted them t o their new home, reported that " o u t 6t 
about 600 emigrants, more than 300 died within the first two years, because of 
exposure, lack of proper food , and the great difference between the cool , d a m p 
woods of Ohio and the dry , hot plains of K a n s a s . " I t is even said that at n o 
t ime dur ing their comparatively brief sojourn in Kansas d id the natural increase 
more than equal the mortality. They also suffered from the great flood of 1844, 
which devastated the whole valley of the Marais des Cygnes . 
he was tried in the civil courts for adultery—al l of which he denounced as persecution because 
of his fearless interest in free-soil Kansas. H e was a matchless orator, with a flow of l a n g u a g e 
rarely equaled. After one of the most exciting trials in all the history of the country, he re-
signed the pastorate of Temple church in 1858, when he came to Kansas, remaining until 1860. 
In this latter year he was given a unanimous call to the pastorate of the L a i g h t Street B a p t i s t 
Church, in the city of New York. H e served in that place three years, and in 1864 returned t o 
Kansas. H e drifted to Ottawa, and in company witli C. C. Hutchinson* started a paper cal led 
the Western Home Journal. This he afterwards removed to Lawrence, where he formed a 
partnership with T. Dwight Thacher and Milton W . Reynolds in the publication of the Re-
publican. This firm soon dissolved, and Kalloch started the Spirit of Kama*. H e served a 
year or so as superintendent of the Leavenworth, Lawrence & Galveston railroad. He was land-
lord of the Eldridge House for a while, ran a stock farm, traded horses, and indulged in poli -
tics. In the H a m m o n d revival, in 1871, he " experienced a change of heart , " and returned t o t h e 
ministry. H e was a candidate for the United States senate in^l867, and in 1868 was a presi-
dential elector. H e was a member of the Kansas legislature in 1873. He was pastor of t h e 
Baptist church in Leavenworth, at $8000 per year, and between 1873 and 1877 he went t o San 
Francisco as pastor of the Metropolitan Temple, at $5000 per year. He soon became mixed in 
politics with Dennis Kearney and the sand-lotters, and on the 3d day of September, 1879, he w a s 
elected mayor of San Francisco by this element. In 1880 articles of impeachment were pre-
ferred against him. In the summer of 1879, Charles D e Young, of the San Francisco Chronioler 
shot and wounded Kal loch for some reflection upon his family in a speech. Kalloch recovered. 
D e Young came to Kansas and worked up a pamphlet about Kalloch's debaucheries, and for 
this I . M- Kal loch , the son, entered the Chronicle office and killed D e Young. About the 1st o f 
March, 1885, Kal loch and his family moved to Whatcom, Wash. , to make their h o m e . — E D . 
• C L I N T O N C A R T E R H U T C H I N S O N was b o m at Barnard, Windsor county, Vermont, December 
11, 1833. H e was educated in the common schools, and prepared himself for civil engineering. 
A t the age of nineteen he entered the service of the Rock Island <fe Pacific Railroad Company, 
a t Iowa City. In 1854 he bought a farm near Chicago for three dollars per acre. In 1856 he sold 
the farm and moved west, and arrived in Lawrence May 14, and immediately joined a freen&tate 
military c o m p a n y . After making a trip east t h a t summer in the interest of the free-state cause 
be settled on a claim ten miles south of Lawrence, on which he resided t w o years. H e b e c a m e 
connected with a newspaper in Lawrence. In 1860 he went east again, soliciting for K a n s a s , 
and was mainly instrumental in getting $50,000 from the New York legislature. In 1861 h e w a s 
appointed agent for the confederated tribes of the Sac and Fox, Chippewa, Munsee and O t t a w a 
Indians* In 1863, associated with Kalloch, he located the town of Ottawa, in Franklin county* 
H e identified himself with the building of the Atchison, Topeka & Santa Fa, and in November, 
1871, located the town bearing his name, which has been ever since the county-seat of B e a o 
county. H e represented Reno county in the legislature of 1873. H e was the author of a book 
entitled " Resources of K a n s a s , " of which the legislature purchased 2500 copies .—En. 
t RBJV. J O T H A M M E E K E R was born at Xenia, Ohio, November 8, 1804. H e worked on the f a n * 
during boyhood, and became a thorough printer before reaching majority. Under the supervi-
sion of Rev. I saac McCoy, he commenced missionary work among the Pottawatomies, at Carey , 
Mich. , in 1825. In 1827 he became superintendent of the mission among the Ottawas , a t the 
neighboring station of Thomas. In 1830 he married Miss Eleanor D . Richardson, one of his c o -
workers. W h i l e a t Thomas he applied the English alphabet to the phonetic spelling of Indian 
words so successfully as to greatly lessen the labor of the Indian children and adults in learn-
ing to read. H i s method was adaptable to all Indian languages. A t the instance of Rev. I s a a c 
McCoy, he came to Kansas in the fall of 1833 , bringing with him the first Kansas printing-press, 
which was set u p at the Shawnee Baptist mission, in w h a t is now Johnson county. T h e first 
issue was the Delaware First Book , in March, 1834. Of the many books and pamphlets printed b y 
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P E O R I A - A N D K A S K A S K I A , W E A A N D P I A N K E S H A W . 
I t is difficult to determine just when the W e a , Peoria , Kaskaskia and P ianke -
ehaw Indians first c a m e to Kansas . T h e y made treaties of cession in 1833 ; b u t 
allusions in those treaties s h o w that some of their number had already emigrated. 
I t is still more difficult to disassociate any one of the four tr ibes from the other . 
T h e y were neighbors in their old Ill inois h o m e and neighbors in Kansas . T h e y 
are almost always ment ioned together in the government records, and it is not 
a t all surprising that they eventually affiliated as a single tr ibe. 
In 1833 the United States increased the Indian emigration to Kansas by agree-
ing to possess the Peorias and K a s k a s k i a s * of 96,000 acres , and the W e a s and 
Piankeshaws of 160,000. | T h e two reservations were located side b y side, imme-
diately south of the Shawnee lands. T h e larger of the two fronted Missouri , and 
extended fifteen miles nor th and south by sixteen and two-thirds miles east and 
w e s t ; the smaller lay to the westward and bordered upon the Ottawa reserve. 
K I C K A P O O . 
B y a very early treaty, t h a t of Edwardsvi l le , J negot iated in 1819, the K i c k a -
p o o Indians were promised a grant of land w h i c h shou ld be situated within the 
territory of Missouri . T h a t grant was resigned some fourteen years later in favor 
o f another w h i c h bordered upon the Missouri state line and the northern part of 
t h e Delaware lands .§ 
Q U A P A W . 
In 1834 the Quapaws , the unfortunate remnants of the old Arkansa Indians , 
were placed upon a tract of 150 sections. Ten years earlier they had been the 
vict ims of Southern po l i t i cs ; that is, they h a d been prevai led upon by the United 
States to vacate their own lands, in order to make w a y for the possible emigra-
tion of the Choc taws . T h e y were the first western Indians to feel the ill effects 
of the removal scheme. F o r a t ime they dwelt wi th the Oaddoes , of Louis iana, 
and then applied for a separate reservation. One was assigned them as an act of 
just ice in 1834,T[ only twelve sections of w h i c h lay in Kansas , as was discovered 
when the state line was run, in 1857.** In 1867 the Quapaws disposed of those 
twelve sections b y ced ing eleven and one-half to the federal government and pre-
senting the remaining one-half to Samuel G. Val l ier .|t 
C H E R O K E E , 
In 1834 the Oherokees, realizing that not even the decision of the Uni ted 
States supreme cour t could protect them against in j u s t i c e , ! J prepared to emigrate 
Mr. Meeker at this station and a t the Ottawa mission, to which he moved in 1837, the Historical 
Society has the fo l lowing: Cahta Holisso , cikosi a i k h a n a ; Shawnee Baptist mission, J. Meeker, 
printer, 1835. The History of our L o r d and Savior Jesus Christ, translated into the Delaware 
language, in 1806, by Rev. David Zeisberger ; retranslated by I. D . B l a n c h a r d ; J. Meeker, printer, 
Shawnee Baptist mission, 1837. Original and Select H y m n s in the Ottawa Language, by Jotham 
Meeker, Shawnee, I . T., 1845. O t t a w a First Book, and Ottawa L a w s , by Jotham Meeker, second 
edition, Ottawa Mission, 1850. I saac McCoy's Annual Register was also published by Mr. Meeker. 
The Society has also four large manuscript volumes of Mr. Meeker's correspondence, and his 
diary, 1832-55, in three volumes. H e died at Ottawa Mission in January, 1 8 5 5 . — E D . 
* 7 U , SJ Statutes at Large , p.-404. 
f 7 U . S. Statutes at Large , p. 410. 
$7 U . S. Statutes at Large , p. 200. 
§ 7 U . S . Statutes at L a r g e , p. 391. 
1T7 U . S. Statutes at Large , p. 424. 
** Act of Congress, July 8, 1856, 11 U . S. Statutes at Large, p p . 27,139. 
f t 15 U . S. Statutes at Large, p. 514. 
ttl U . S. Statutes at Large , p p . 156, 414, 478. 
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west of the Mississippi. President Jackson had already given them to under-
stand that there was to be no mora temporizing. Go they must, because the 
sovereign state of Georgia, coveting their lands and particularly their gold-fields, 
had so decreed. A tract of seven million acres, lying mostly in the present Indian 
Territory, was set apart for their use; but even then they had fairly to be driven 
into exile, and Gen. Winfield Scott , at the head of a strong military force, was 
detailed for the accomplishment of the work. H a d the Oherokees contented them-
selves with these seven million acres they could not have properly been called 
Kansas emigrants ; because their reserve extended only a very short distance be-
yond the thirty-seventh parallel.* In 1836, however, they purchased the Osage 
"buf fer s t a t e " from the general government for $500,000-1 It comprised about 
800,000 acres ; but the Cherokees never actually occupied it. It lay directly east 
of the Osage reserve, and presumably bordered upon the Quapaw strip. That 
proved a mistaken notion when the land came to be surveyed; for it was then 
found that, between the two tracts, lay a tiny ribbon of public domain. J 
C H I P P E W A . 
Between the years 1833 and 1836, the United States entered into several treaty 
arrangements with the various Chippewa bands. In 1836 the Swan Creek and 
Black River Chippewas were granted land in what is now Franklin county, Kan-
s a s ^ It was a small reservation, covering approximately 8320 acres, yet proved 
amply sufficient for their needs. In 1838 the Saginaw band of Chippewas, by 
treaty with the federal government,H were promised a reservation southwest 
of the Missouri river. A later treaty, amendatory ** in its nature, located the 
land a trifle more definitely on the head waters of the Osage. That would have 
brought the hitherto scattered bands very close together; but apparently the 
Saginaws never came to Kansas. 
I O W A , S A C A N D F O X O F M I S S O U R I . 
In 1837 two tribes, the Iowas and the confederated Sacs and Foxes of Mis -
souri,|t each received a grant of 200 sections lying immediately north of the 
Kickapoo reservation, and extending a considerable distance beyond the fortieth 
parallel. Their grants might very aptly be called the twin reservations, as they 
were made b y the same instrument and were exactly the same size and shape. 
The entire tract of 400 sections was in the form of a rectangle, and Rev. Isaac 
McCoy , who , by the way, surveyed the greater number of the Kansas reserves, 
assigned each of the two parties its 200 sections in such a manner that the 
original tract was divided diagonally from the northwest to the southeast, the 
lower half being given to the Sacg and Foxes of Missouri and the upper half to 
the Iowas. 
P O T T A W A T O M I E . 
Early in 1837 a treaty was proclaimed J J by which, in consideration for the ces-
sion of much coveted lands in Indiana, the Pottawatomie Indians were promised 
a tract of country on the Osage river, southwest of Missouri, " sufficient in extent 
and adapted to their habits and wants . " The treaty was negotiated, as Indian 
* Report of the United States Land Office, 1867, pp. 89, 90. 
t 7 U . S, Statutes a t Large, p. 478; Report of the Indian Commissioner, 1859, p. 163. 
X Report of Secretary of Interior, 1869, p. 71 . 
§7 U . S. Statutes at Large, p. 504. 
IT 7 U. S. Statutes at Large, p. 530. 
**7 U . S. Statutes at Large, p. 548. 
ft7 TJ. S. Statutes at Large, p. 511. 
tt Revised Indian Treaties, pp. 710-715; 7 U. S. Statutes at Large, p. 533. 
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treaties so often were, to our national discredit, in a rather questionable m a n n e r ; 
f o r , instead of dealing with the tribe in its authorized counci l , the federal agents 
conferred with individual chiefs . Notwithstanding, the senate ratified the treaty 
i n due season, and M c C o y was instructed to lay out a reservation in the Marais 
d e s Cygnes valley. The Indians occupied it for about ten years and then moved 
nor thward in 1847-'48. 
The second Pottawatomie reserve was situated in one of the most fertile dis-
t r i c t s of Kansas. I t was a part, and that the most eastern, of the old Kansa re-
serve . Its eastern boundary lay two miles west of Topeka and sixty-two miles 
w e s t of the Missouri river.* A few weeks before the arrival of the Pottawatomies 
s o m e Jesuits established St . Mary 's Mission | almost in the center of the-reser-
va t i on , and the Indians very conveniently made it the nucleus of their new set-
t l ement . The Pawnees, who had agreed with the United States in 1834 £ to retire 
n o r t h of the Platte, resented the presence of the Pottawatomies and continually 
c o m m i t t e d depredations upon them. In 1850 a regular w a r § was declared. 
H e n c e f o r t h the immigrants were left in undisturbed possession. 
N E W Y O R K I N D I A N . 
The treaty of Buffalo creek, negotiated in 1838, attempted to provide a h o m e 
i n Kansas for the Senecas, Onondagas , Cayugas , Tuscaroras, Oneidas, St . Reg i s , 
S t o c k b r i d g e s , Munsees, and Brothertowns, who had been the victims of un-
s c rupu lous speculators. T h e history of the affair goes b a c k to the compact o f 
1786, which conceded to Massachusetts a preemptive r ight , based upon charter 
g r a n t , to certain lands in western New Y o r k . * * Such a preemption right signified 
n o t h i n g more nor less than the privilege of buying o u t the Indian occupants ; and 
a f t e r passing through various hands it was transferred to the Ogden Land C o m -
p a n y . 
In the decade succeeding the war of 1812, the holders of the preemptive r ight 
* S t . Mary's Times, October 25, 1877. 
t F A T H E R C H R I S T I A N H O E C K E N , a Catholic missionary to the Kickapoos, visited the Potta -
w a t o m i e Indians on Sugar creek, Kansas, in 1837. The following year he established a perma-
n e n t mission among them. H e appears, from the records of St. Mary's Mission, to have 
a c c o m p a n i e d one of the first parties of Pottawatomies to their new reservation on the Kansas 
r i v e r , in the fall and winter of 1847-'48. Mr. W . W . Cone, in his " History of Shawnee C o u n t y , " un-
d e r "Auburn Township , " says : " A mission was established by tho Catholics in the fall of 1847 for 
t h e Pottawatomie Indians at the junction of the east, middle and west branches of the W a k a -
r u s a river. . . . About twenty log cabins were built here by them. In the spring following 
t h e Indians found that they had located by mistake on Shawnee lands, and, as they could not 
d r a w their annuity until they were on their own land, they moved to the north side of the K a w 
r iver , near the center of the reservation, and established a mission there. . . . On the 12th 
d a y of August, 1854, Mr. J. W . Brown purchased of the Shawnees some of these cabins and their 
r i g h t to a part of the l a n d . " — E D . 
%1 U. S. Statutes a t Large, p. 448. 
§ " From the time of the arrival of the Pottawatomies at their new home they lived at peace 
w i t h the government, and had no difficulty with the neighboring tribes, except in 1850, when, on 
a c c o u n t of frequent depredations committed by the Pawnee tribe, the Pottawatomies declared 
w a r against them. The first engagement between the warriors of the two tribes was on the east 
s i d e of the Blue river, near the Rocky Ford, and on territory now included within the l imits of 
P o t t a w a t o m i e county. In this engagement the Pottowatomies were victorious, and compelled 
t h e Pawnees to retreat west to Chapman creek; here the Pawnees rallied, and here was fought 
a fierce and bloody battle, in which some of the Pottawatomie braves displayed great valor and 
w o n for themselves great fame as warriors among the members of their tr ibe ; one of the braves, 
Now-quah-ge-zhick, particularly distinguished himself by daring feats of bravery and the num-
b e r of scalps of the enemy which he took in the batt le . The Pottawatomies came off victorious, 
a n d forever after lived in p e a c e . " — J a m e s S. Merritt, in W a m e g o Tribune, June 6, 1 8 7 9 . — E D . 
*] The Westmoreland Recorder and Period, January 7, 1886. 
* * Journal of Congress, 1787, vol. 4. 
INDIAN RESERVATIONS IN KANSAS. ^ ^ x T ^ r f ^ ^ 
conspired wi th speculators , polit ical d e m a g o g u e s and a few traitorous chiefs to 
dispossess t h e N e w Y o r k Ind ians b y induc ing their removal to^Wisconsin . A 
personal appeal was made to President M o n r o e ; yet there i s no evidence t h a t / -
e i ther h e or Congress sanct ioned the matter . Nevertheless , it was represented t o ~ : 
the unsuspec t ing Indians t h a t they m i g h t purchase of their o w n accord a rejser- / 
vat ion in the n e i g h b o r h o o d of Green Bay . T h e y did so , b u t their title was s o o p 
contes ted , on the ground t h a t Indians c o u l d not purchase in their own right . ^ 
A n ad jus tment of the d ispute over the Green Bay lands was amicably s o u g h t -
for in the negot iat ion of the treaty of 1838; b u t speculators , concerned only wi th 
their own selfish interests, managed to defeat the ends of justice . T h e y s u c -
ceeded in b r i b i n g the Massachuset ts commiss ion and the United States agents 
to make removal a prominent feature of the treaty. T h e main b o d y of the I n -
dians s tubborn ly resisted, b u t the chiefs again proved perfidious. Indeed , a m o s t 
suggest ive f a c t was b r o u g h t o u t in the later senate speeches on ratif ication. I t 
was then s h o w n that every chief that had knowing ly s igned the d o c u m e n t to re-
m o v e his peop le westward he ld a private contrac t with the Ogden L a n d C o m p a n y . 
S u c h as h a d s igned it unknowing ly were, at the t ime, t o o intoxicated to need 
further b r ibe . V a n Buren dec lared the who le transaction " a most iniquitous 
p r o c e e d i n g . " T h e treaty went to the senate and was there bitterly contested . 
I t was finally rati f ied, t h r o u g h the cast ing vote of the vice president, on a d a y 
when m a n y of the really honest friends of the Indians happened to be absent , 
M a r c h 25, 1840.* 
Pres ident V a n Buren proc la imed the treaty of Buffalo creek in due season, 
b u t the Ind ians were not satisfied. " F e a r f u l and sullen, they refused to leave 
Wiscons in . T h e act ion of President J a c k s o n with the Seminoles of F lo r ida 
c o u l d no t b e repeated witfy the Senecas of N e w York . T h e y cou ld not be forc ibly 
t ransported . Invest igat ions in N e w Y o r k , in Massachuset ts , and in Congresf , 
largely s t imulated b y the Soc ie ty of F r i e n d s , laid bare the whole p lot , and 
threatened t o b r ing about the amendment of the treaty, w h i c h , b y the way , was 
never const i tut ional ly ratified in the Counc i l of the Six Nat ions . A s the title of 
' i n n o c e n t p u r c h a s e r s ' f rom the Ogden L a n d C o m p a n y seemed to b e imperi led, 
a c o m p r o m i s e was effected in the shape of the supplementary treaty of 1842 . " 
T h e r e u p o n the territory in N e w York , secured under false pretenses from the 
S e n e c a s and their allies at the t ime of their removal to Green Bay , was in part 
restored to its r ight ful owners , w h o , in turn , agreed to exchange the Wiscons in 
purchase for 1,874,000 acres west of Missour i . 
T h e N e w Y o r k Ind ian reserve was laid off in rectangular form, north of t h e 
Osage and t h e Cherokee neutral l a n d s ; b u t in years that fo l lowed only th ir ty - two 
persons appl ied for patents for the 320 acres w h i c h the treaty provided should b e 
g iven on appl i cat ion t o every individual . T h i s gave rise to a very interesting 
lawsuit . A prov iso in the treaty h a d st ipulated that " s h o u l d the Indians n o t 
agree to r e m o v e within five years, or s u c h t ime after the ratification of the 
treaty as t h e pres ident m i g h t determine u p o n , they should forfeit all r ight a n d 
interest in a n d to the reservat i on . " I n 1860 Pres ident B u c h a n a n declared the un-
o c c u p i e d reserve p u b l i c domain a n d threw it open to sett lement. T h e Indians 
protested , and preferred an indemnity c la im against the federal government . 
T h e matter w a s pending in Congress for n igh u p o n twenty years. Final ly , under 
the provis ions of t h e B o w m a n ac t , M a r c h 3, 1883, f a resolution was adopted re-
ferring the case to the court o f c la ims to find the facts . T h e n the Indians , upon 
the basis of those findings, demanded p a y m e n t . In January , 1893, Congress 
•Congressional Record, January t o Apri l , 1840; 7 U . S. Statutes a t L a r g e , pp. 550-561. 
t 2 2 U . S. Statutes a t L a r g e , p p . 485, 486. 
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passed an act authorizing: the court of claims to render j u d g m e n t u p o n t h e f a c t s 
i p u n d ^ w i l J ^ t l m r i g h t of appeal to the United States supreme c o u r t rest ing in 
both parties. Thereupon the court of claims dismissed the p e t i t i o n , o r , in o ther 
words , dec ided Iti favor of the government. In 1898 the Ind ians a p p e a l e d t h e 
case, with the result that the decision of the lower court was r e v e r s e d a n d their 
own* claim a l lowed.| 
^ ^ M I A M I . 
In 1839 the United States agreed J " t o possess the Miami I n d i a n s of a n d to 
guarantee to them forever a country west of the Mississippi r iver , t o r e m o v e t o 
and settle on, where the said tribe [ m i g h t ] be so d i sposed . " A s e c o n d t r e a t y , § 
confirming the grant of the first, was made in 1841. " I n 1846, e i g h t h u n d r e d 
Miamis settled on Sugar creek, in the southeastern part of M i a m i c o u n t y . Their 
reservation, estimated to contain the equivalent of their o ld lands i n I n d i a n a , o r 
about 500,000 acres, was situated west of the Missouri line and b e t w e e n t h e N e w 
York Indian and Wea-Piankeshaw lands. In 1847 a second e m i g r a t i o n f rom 
Indiana took place, and three hundred souls were added to the S u g a r C r e e k set-
tlement. The following year five hundred recrossed the M i s s i s s i p p i , and the 
federal government acquiesced in their departure. T h e s e t t l e m e n t i n K a n s a s 
was then moved from Sugar creek to the Marais des Cygnes.H 
S A C A N D F O X O F M I S S I S S I P P I . 
In 1841, in exchange for about three-fourths of I o w a , the Sacs a n d F o x e s o f 
Miss iss ippi** were granted a reservation of thirty miles square, w e s t o f t h e C h i p -
pewas. Their agreement with the United States simply spec i f ied t h a t " t h e 
president should assign them and their descendants a permanent a n d perpetual 
residence upon the Missouri river or some of its w a t e r y " T h e y c a m e t o K a n s a s 
in 1845, numbering less than a thousand souls. " A t first t h e y l i n g e r e d on the 
banks of the Wakarusa , and later established themselves in their w i c k y u p s near 
Q u e n e m o . " t | 
W Y A N D O T . 
In 1848 the Wyandote , reputed nephews of the Delawares , u r g e d t h e United 
States government to purchase for them from their uncles a small t r a c t o f land 
wh i ch lay in the fork of the Kansas and Missouri rivers. I t w a s p a r t of the 
Delaware reserve; and, in compliance with the Wyandot plea, C o n g r e s s a d o p t e d %% 
a resolution authorizing its transfer. § § This small reservat ion— o n l y th i r ty -n ine 
*27 U. 8. Statutes at Large, p. 426. 
t 3 0 Court of Claims Reports, 413; 170 U. S. 1, 614; 173 U. S. 964; 18 Supreme C o u r t Reporter . 
531, 735; 19 Supreme Court Reporter. 
% 7 U. S. Statutes at Large, p. 569. 
§ 7 U. S. Statutes at Large, p. 582. 
TTE. W . Robinson, History of Miami County. 
**7 U. 8. Statutes at Large, p. 596. 
f t James Rogers, History of Qsage County, in Edwards's A t l a s ; R e p o r t of I n d i a n C o m m i s . 
sioner, 1859, p. 152. 
%% 9 U . S. Statutes at Large, p . 337. 
§8 By the treaty of 1842 the W y a n d o t s ceded their lands in Ohio and M i c h i g a n t o the United 
States, and were promised in return " a tract of west of the Mississippi, to c o n t a i n 148,000 acres . " 
This land, they understood, was to be located on the Kansas river, b u t upon e x a m i n a t i o n " i t 
was found, however, that there was no land in the vicinity in which they desired t o l o c a t e which 
did not belong to some of the tribes wnich had previously been removed. O n D e c e m b e r 14, 
1843, a purchase of 23,040 acres of land was made from the Delawares. This t r a c t i n c l u d e d the 
present town of Wyandotte . "—Andreas , 1883, p. 1227. By treaty of 1850, t h e g o v e r n m e n t made 
final settlement with the Wyandots for the unfulfilled provisions of the treaty of 1 8 4 2 , one item of 
which was a sum " to pay and extinguish all their just debts, as well as w h a t is n o w due to the 
Delawares for the purchase of their lands. ' ' The Wyandots emigrated to K a n s a s i n July , 1843. 
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sections in e x t e n t — w a s not , however , the only W y a n d o t land in Kansas , a l though 
it was all t h a t the tr ibe he ld in c o m m o n . S u c h other lands as the W y a n d o t s pos -
sessed in the trans-Missouri region have been very significantly designated the 
" W y a n d o t floats," and the meaning of the term can best be understood if 
their history be to ld . B y the treaty of 1842,* certain members of the W y a n d o t 
tribe were g iven the r ight to choose 640 acres of pub l i c land apiece anywhere 
west of the Mississippi. These preemptions , or " f l o a t s , " were located very gen -
erally in Kansas . T h e y were extremely convenient for town s i tes ; because they 
could b e acquired wi thout the trouble and expense of comply ing with the ord i -
nary preemption laws. T h i s would not have been possible had they been he ld 
by the usual o c c u p a n c y title. I t is interesting to k n o w that Lawrence w a s 
located on the R o b e r t R o b e r t a i l e | float, and W e s t Lawrence on the Joel W a l k e r 
float. T o p e k a , Manhat tan and Empor ia were also built upon W y a n d o t floats.' 
Some of the floats were illegally located on the Shawnee reserve prior to Ju ly 9, 
1858, at w h i c h date that land was publ ic ly thrown open to settlement. 
M U N S E E . 
T h e last Ind ian reservation to be laid out in Kansas was the Munsee , a t iny 
subdivision of the Delaware , prov ided for b y one of the Manypenny treaties of 
1854.§ I t consisted of four sect ions of land situated near the city of Leavenworth , 
and is now the site of the Old Soldiers ' H o m e and of M o u n t Munc ie Cemetery. 
T h e fathers of the emigrants , perchance even they themselves, were among the 
survivors of the terrible G n a d e n Hut ten m a s s a c r e ; and the story of their wan-
derings in search of the Kansas refuge for Indian exiles reads like a romance of 
the olden time. 1!] B u t they came to Kansas too late to enjoy peace, and after a 
sojourn of four years sold their reservation, under the sanction of an a c t * * of C o n -
gress, to A . J . I sacks . 
I I . - E X T I N C T I O N O F T H E R E S E R V A T I O N T I T L E S . 
Scarce ly were the emigrant tribes fairly established on their respective reser-
vat ions when a movement arose in the polit ical c ircles at Washington to dises-
tablish t h e m . So soon h a d the nation forgotten its sacred guaranty that Kansas 
should be an Indian territory forever,-and that the reservation lands should be long 
to the red men " a s long as the grass should grow and the water should r u n . " 
One important ob jec t ion to the passage of the Kansas-Nebraska bil l , and an, 
ob j e c t i on hereto fore over looked, or at least unremarked , was that the territory,, 
the organizat ion of w h i c h was in contemplat ion , could not be legally appropri -
ated until the Ind ian o c c u p a n c y title had been ext inguished. This was an o b -
jection more fundamenta l in its nature than any other presented, because i t , 
involved the faith of the nation as that fa i th had been most solemnly expressed 
in treaties. I t is said, and doubt less w i th truth , that , a m o n g the many o c ca -
sions for the repeal of the Missouri c ompromise , was the fear that , unless some-
thing were d o n e , and that qu i ck ly , the b road plains lying east of the Rock ies 
would , as a permanent Indian reservation, b e forever c losed to civilization. 
I t is a m a t t e r of c o m m o n belief tha t , prior to 1854, Kansas was untraversed 
* 7 U . 8. Statutes a t Large , a p p . y, p. 608. 
t This spelling accords with the U . S. Revision of Indian Treaties. 1878, p. 1020. Connelley, in 
his Provis ional Government of Nebraska, p. 420, spells the name " R o b i t a i l l e . " 
JMcAlpine v. H e n s h a w , 6 K a n . 176; W a l k e r v. H e n s h a w , 88 U . S M 16 Wal lace , 436. Another 
instructive case on W y a n d o t floats is Gray v. CofFman, 8 Di l lon , 893. A complete list of the W y -
andot floats m a y be found in Senate Documents , 1857-'58, vol. 2, pp. 274, 275. 
§10 U . S. Statutes a t Large , p. 1051. 
IT Sen. D o c s . 1839-'40, vol . 2, N o . 355; Report of Indian Commissioner, 1857-'58, N o . 524. 
* * U U . S. Statutes a t Large , p. 312. 
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by white men. This is a mistaken idea. Aside from regularly organized ex-
ploring expeditions, various things, such as trade routes, mission stations, mili-
tary posts, and the Mexican war, had enabled the hardy pioneer to become more 
or less familiar with the " G r e a t American Deser t . " U p to the time of Mexican 
independence tb© hostility of the Spaniards was a great obstacle to commercial 
intercourse with the Southwest . None the less, from the beginning of the nine-
teenth century the trade along the Santa F e trail was a highly profitable one, 
especially after a right of way had been secured from the Great and Little Osages, 
T h e Mexican war caused a temporary break, but peace brought renewed activity, 
and among the many material advantages derived from that, most unjust of 
American wars, acquaintance with Kansas was certainly not the least. T h e 
soldier was succeeded by the California gold-seeker, and the " forty-niner," in his 
turn, by the Mormon enthusiast. Their passing through was the signal for the 
Indian to decamp. He lingered on the prairie only iust long enough for the gov-
ernment to give a legal coloring to his expulsion and then was again an exile. 
Although it was a well-understood thing that the trans-Missouri region was 
to belong exclusively to the Indians, the very coming of the red men induced the 
coming of the white. ' Coexistent with the establishment of the Indian reserva-
tion was the establishment of the military post. A cantonment on the present 
site of Fort Leavenworth was erected in 1S27, and by the spring of 1854 Kansas 
was wholly under military supervision. I t would hardly be fair to say that the 
soldiers were brought here to keep the Indians in subjection, although, as the 
Indian bureau was then a subdivision of the war department, it would be a 
natural supposition. The excuse for the soldiers' presence was primarily the 
protection of the frontier, and secondarily the maintenance of peace among the 
widely differing tribes. Civilians followed in the wake of the army; for white 
men cultivated the military reserve, white men conducted the Indian trade, and 
white men presided over the Indian schools and missions. Furthermore, Kansas 
was the starting-point for all expeditions that followed the Oregon trail. I t was 
the connecting link between the far Northwest and the far Southwest . Is it any 
wonder, then, that steps were taken in the early 'SO's to undo what had been 
done in the '30's ? 
The first indication that the idea of breaking faith with the Indians had 
gained ground at Washington, and that the administration was favorable to it, 
was seen in the visit which George W . Manypenny paid to the emigrants in the 
winter of 1853-'54. If, as Indian commissioner, his sole ob ject was to negotiate 
treaties of cession, he succeeded most admirably, and during the months subse-
quent to May , 1854—at which time the Douglas measure became a law—Pres i -
dent Pierce was able to proclaim treaties that his agent had successfully 
consummated with the Otoes and Missourias, the Delawares, the Kickapoos , the 
Iowas , and the Sacs and Foxes of Missouri. 
O T O E A N D M I 8 S O U R I A . 
The first treaty of secondary Kansas cessions to be ratified after the passage 
o f the organic a c t * was that to which the Otoes and Missour ias| were a party. 
These Indians were native to northeastern Kansas and southeastern Nebraska ; 
b u t , being constrained by the treaty of 1834 J to remain north of the Little Nemaha 
•10 U. S. Statutes at Large, p. 277. 
t i n 1723 Bourgmont located the Missourias on the river of that name, thirty leagues below 
the mouth of the Kansas. Soon'afterwards the tribe was greatly reduced in numbers by war 
and smallpox, and the majority of the tribe took refuge with the Otoes in Nebraska, and were 
living in a village near the Otoes on the Platte river, a few miles above its mouth, in 1842. 
17 U. S. Statutes at Large, p. 429. 
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river, they would not be entitled to consideration in this thesis were it not for the 
fact that their reservation, as laid out b y the government, extended a short dis-
tance south of the fortieth parallel. In the winter of 1853-'54, George W . M a n y -
penny gained their consent * to the relinquishment of all their territory west of 
the Missouri river except a strip ten miles wide and twenty-five miles long wh i ch 
was situated on the waters of the Big Blue . This cession was conditional upon 
the payment of annuities. F o r several years thereafter the Otoes and Missourias 
lived quietly upon their diminished reserve; b u t finally, as might have been ex-
pected, would-be settlers staked out illegal claims. Complaints from the Indians 
amounted to nothing until , b y act of Congress , March 3, 1881,| the whole b a n d 
•was given permission to remove to the Indian Territory. 
In recent years the quieting of the title to the Otoe and Missouria lands in 
Kansas and Nebraska has caused considerable discussion. The congressional 
enactment just mentioned arranged for an auction sale of the diminished re-
serve ; and preliminary thereto the government appraised it. The estimated 
value was $256,000. Cattlemen, anxious to prevent bona fide settlement, t ook 
an active part in the auct ion ; and, by means of " s t r a w b i d s , " raised the price 
far above the means of the settlers and above the appraised value. The sale was 
set aside as fraudulent and nearly all the participants were sentenced to a term 
in the Penitentiary. 
Later on, a second auction sale of the Otoe and Missouria lands was provided 
for, the result of which can best be understood in the light of later events. T h e 
settlers, fearing to be outb id a second t ime, and resting under the impression t h a t 
they had the verbal guaranty of the land-office commissioner that, no matter 
what they might b id , the lands would be assured to them at the appraised value , 
offered $516,000; b u t when the Indians insisted upon the payment of that s u m , 
the settlers cited the promise of the commissioner in order to free themselves f r o m 
the obl igation. F o r nearly twenty years the settlers lived upon the lands, tax 
free and rent free, wi thout paying a single cent of either principal or interest t o 
the Indians, who clamored for the payment of the debt . Finally the settlers had 
the impudence to ask Congress to effect a compromise , and, in the end, the 
matter was adjusted to their satisfaction. J 
D E L A W A R E . 
T h e Delaware reserve, lying near the Missouri line and north of the Kansas 
river, covered a region so productive and so advantageously situated that i t 
proved an early prey to the squatter. A treaty was proclaimed July 17, 1854.§-
I t provided for two cessions, the one conditional , the other unconditional. T h e 
uncondit ional cession comprehended the transfer of the " o u t l e t " to the general 
government for a cash payment of $10,000. T h e conditional cession was a con -
veyance of lands in trust, and inc luded all of the reservation proper except ing 
the thirty-nine sections that had already been sold to the Wyandots , four sec-
tions that were about to be sold to the Munsees , and a tract that was to be rer 
tained for the use of the tribe. The last named constituted the "d imin i shed 
reserve " and, '* extending westward forty miles from the western boundary of 
the W y a n d o t lands, was ten miles wide at its western extremity . " A c lause , 
said to have been inserted at thp suggestion of Senator David R. Atchison , in 
order to prevent men too poor to hold slaves^ from possessing any of the land , 
•Revised Indian Treaties, pp. 633-641; 10 TJ, 8 . Statutes a t Large, p. 1038, etpassim, 
f21 U . S. Statutes at Large, pp. 380, 381. 
JSITJ. S. Statutes at Large, p. 59. 
8 Revised Indian Treaties, pp. 340-345; 10 U . S. Statutes at Large, pp. 1048-1052. 
*f W e b b Scrap Books, 1: 60, Kansas Historical Library. 
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stipulated that as soon as the trust lands had been surveyed they should be put 
up at publ ic auction. S u c h as remained unsold were to be l i subject to private 
entry , and, after three years, graduated in price until all had been disposed o f . " 
The Delaware trust lands covered a part of the counties of Leavenworth and 
Atch ison , in addition to a b o u t one-half of Jefferson. By order of the Interior 
Department , their sale was advertised to begin at F o r t Leavenworth November 
17, 1854, to be limited at first to the land lying east of ranges 18 and 19, and to 
continue until December 13, 1856. The land west of those two ranges was sold 
at Osawkie* . in the summer of 1857. 
Th e approaching first s a l e | produced great excitement, owing to a misconcep -
t ion of the real nature of Indian trust lands, which are not in any legal way dis -
encumbered of the o c cupancy title, b u t only temporarily conveyed to the general 
government , in order that they may b e sold " u p o n the account and for the 
b e n e f i t " of the reservees. T h e legal title, domain and jurisdiction are in the 
United States, to be sure ; b u t the equitable bei^eficiary interest remains in the 
original owners. Contrary to this view, the would-be settlers were inclined to re-
gard the trust lands as publ i c domain , and therefore immediately subject to pre-
emption under existing laws. They also professed to believe that the s ixteenth 
artic le of the Delaware treaty, which extended the application of the act of 
M a r c h 3, 1807, J had been nullified by the act of July 22, 1854,§ which had ren-
d e r e d Kansas and Nebraska sub jec t to the operation of the preemption law of 
1 8 4 1 . T h i s gave rise to a dispute over the relative importance of a treaty and a 
statute . I t was entirely irrelevant, however , because the congressional enact-
ment in no sense contemplated the preemption of territory in which the Indian 
tr ibes held a reserved interest. 
For several weeks prior to the auct ion, the Delaware trust lands were the 
scene of dire confusion. A t first log cabins, and later s u c h rude contrivances 
as four crossed sticks, were used to mark the staking out of c laims. Meanwhi le 
the squatters begui led the t ime with riotous living. They even gambled away 
the fertile farms that , for t h e m , as yet lay only in the br ight land of prospect . 
T h e greed for territory was contagious . A r m y officers and territorial officials 
shared in the general uproar, and, as later investigations into their c o n d u c t * * 
d ivulged , they even connived at every possible invasion of Indian rights. 
In 1860 another treaty was conc luded with the Delawares , whereby provision 
was made for a portion of their diminished reserve|| to be allotted in severalty, 
no t only to members of the tribe at the t ime residing in Kansas , b u t likewise to 
some absentee Delawares dwell ing with the southern Indians , if they would re-
turn to their own people. Until they did so return, the land intended for them 
was to b e held in c o m m o n b y the resident Delawares. T h e treaty further pro-
v ided that the Leavenworth , Pawnee & Western Rai lway Company might have 
the privilege of buying what remained of the diminished reserve. The condi -
tions under which the railroad company was to have the land were not complied 
wi th , and, in 1861, it was found necessary to make other arrangements with the 
same corporation. J J A sale of 223,890.94 acres was finally e f fected; b u t a note-
* Historical Society Collections, v, 5, pp. 367, 375. 
fAndreas's History of Kansas , pp. 419-422. 
t2 U. S. Statutes at Large, p. 445. § 10 U . S. Statutes at Large , p. 310. 
IT 5 U . S. Statutes at Large , pp . 456-460. 
** House E x . Docs. , 33 Cong. , 2d session, No. 50. 
f t Revised Indian Treaties, pp. 345-350; Andreas's History of Kansas, p. 500; 12 U . S. Statutes 
at Large, pp. 1129-1134. 
tt Revised Indian Treaties, pp . 350-362; 12 U . S. Statutes a t Large , pp. 1177-1185. 
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worthy circumstance connected with it illustrates remarkably well the advantage 
so often taken of the too-trusting Indians. The railroad company paid down no 
money whatever, b u t gave a mortgage on a part of the land to secure to the poor 
Delawares the payment of the whole. 
In 1866 the same Indians, having become weary of living a restricted life on 
their separate allotments, resolved to emigrate to the Indian Territory and re-
sume the old life in common. Accordingly a treaty * was drawn up by which 
they ceded in trust all of their remaining Kansas lands. The secretary of the inte-
rior was authorized to sell the same, if possible, to the Missouri Pacific railroad. 
T h e sale was made the following year ; but in the meantime, " i n order to vest 
every future holder of the real estate with a government title, all the lands were 
deeded in trust to Alexander Caldwell, who gave a deed to each Indian holding an 
allotment under the treaty of 1860. The lands then remaining unsold and unoc-
cupied were-sold at $2.50 per acre to the railroad syndicate—Thomas A. Scott , of 
Pennsylvania, Thomas L . Price, L . T. Smith, Alex. Caldwell, Oliver A . Hart 
and others to the number of thirteen."")* Thus abruptly was the Delaware his-
tory in the trans-Missouri region brought to a close. 
K I C K A P O O . 
By one of the so-called Manypenny treaties of 1854, J the Kickapoos ceded un-
conditionally to the general government the larger portion of their reservation, 
" w h i c h seems to have occupied parts of Brown, Atchison and Jackson coun-
t i e s . " The cession comprised the whole of the tract of 1200 square miles con-
veyed to them in 1833, with the exception of 150,000 acres in the western part, at 
the head of the Grasshopper river. 
Several years later another treaty, negotiated in 1862, and ratified with an im-
portant senate amendment in 1863,§ provided for the disposition of the Kickapoo 
dimished reserve. Every chief signing the treaty received 320 acres, every head 
of a family 160 acres, and every other person in the tribe forty acres ; but only 
those sufficiently advanced in civilization and desirous of severing their connec-
tion with the main body received an allotment in severalty. The others received 
their shares in an undivided quantity, and held the tract in common by the same 
tenure as the entire tribe had held the original reservation. Upon the president 
was conferred the discretionary power o f granting to the allottees a title in fee 
simple whenever they should be "sufficiently intelligent a n d prudent to oontrol 
their own affairs ." The land, when conveyed in fee simple, could be alienated 
by the Indians and taxed by tb^ state. 
A n additional provision was made in the Kickapoo treaty of 1863 for the set-
ting aside of 1120 acres for miscellaneous purposes, and of forty acres for each 
K i ckapoo absent with the southern Indians, provided he returned to Kansas 
within one year from the ratification of the treaty. The remaining Kickapoo 
lands were ceded in trust to the United States, for the purpose of selling them to 
the Atchison & Pike 's Peak Railroad Company, whose agents, it is said, prac-
tically drafted the treaty. A t any rate, they went around among the Indians 
and secured individual marks, instead of trusting to a possible ratification in the 
general council of the tribe. In 1865 the United States succeeded in selling 
123,832.61 acres, lying mostly in Brown county, to the railroad. Almost imme-
diately the lands were advertised,' and, as " a l l time purchasers were required to 
improve one-tenth each year, the reserve was soon dotted over with farms . " 
* Revised Indian Treaties, pp. 362-369; 14 U . S. Statutes at Large, pp. 793-798. 
t Biographical and Historical Memoirs of Wyandotte County, p. 154. 
t Revised Indian Treaties, pp. 443-447; 10 U . S. Statutes at Large, p. 1078. 
§Revised Indian Treaties, pp. 447-454; 13 U . S. Statutes at Large, p. 623. 
20 K A N S A S S T A T E H I S T O R I C A L S O C I E T Y . 
T h e K i c k a p o o s still own a m u c h diminished reserve in Kansas . E v e r s ince al-
lotment in severalty was first permitted, the Indians have been given a personal 
interest j u s t as quickly as their progress has seemed to justi fy it, so t h a t at t h e 
present t ime only 6468 acres remain unallotted. T h a t tract is held in c o m m o n . 
In 1896- '97 the commissioner of Indian affairs reported that out of it a lease o f 
5828 acres had been made in favor of George W . Leverton for a per iod o f five 
years . T h e remaining 640 acres are temporarily reserved for school p u r p o s e s . * 
I O W A , S A C A N D F O X O F M I S S O U R I . 
T h e cess ions made in 1854 by the I o w a s f and the Sacs and Foxes of Missour i J 
c ompr i sed land lying almost entirely in Nebraska, and are therefore not ent i t l ed 
in this paper to a detailed description. Suffice it to say, that the l o w a s c e d e d a large 
acreage in trust , which , embracing some of the best lands in Brown c o u n t y , were 
so ld at I o w a Point from June 5 to June 9, 1857. T h e y retained a d imin i shed re-
serve w h i c h , with the exception of 16,000 acres, they ceded J nine years after-
wards t o the general government for the use and benefit of the Sacs a n d F o x e s 
of Missour i , who at the same time made a new disposition of the fifty se c t i ons 
w h i c h t h e tribe had retained in common under the treaty of 1854. T h e y set 
aside one section for miscellaneous purposes and one and one-eighth sec t ions for 
various indiv iduals , 160 acres for Joseph Tesson and for each of three c h i e f s , a n d 
e ighty acres for George Gomess . A t the present time nearly all the S a c s a n d 
F o x e s of Missouri have taken allotments and have received their h e a d r ights . 
T h e i r reservation in consequence is reduced to about 8000 acres, of w h i c h per-
h a p s one-third lies north of the fortieth parallel. 
M I A M I . 
M i a m i county , Kansas , bears a most appropriate name, for, of all the I n d i a n 
tr ibes t h a t helped to colonize it and the surrounding country , the Miami w a s d e -
c idedly t h e most important, both in point of numbers and of influence.H A f t e r 
the organizat ion of Kansas Territory, white people, as has been already inti-
mated , e n c r o a c h e d to such an alarming extent upon the Indian lands t h a t t h e 
federal government was forced, with unseemly haste, to ext inguish t h e o c c u -
pancy t it le . Naturally the lands adjoining Missouri were the first to b e d isen-
c u m b e r e d and preempted. The Miami reservation, easily accessible to the 
S o u t h , w a s coveted almost as m u c h as the Delaware and the Shawnee . I t w a s 
soon seized by squatters, and in order to allay the apprehension of the I n d i a n s , 
the federal government purchased the greater part of it for $200,000, in A u g u s t , 
1854.** 
T h e reservation contained originally about 500,000 acres. T h e M i a m i s kep t 
72,000 acres and sold the rest. The tract reserved was to be apport ioned as fol -
l o w s : 640 acres to be set aside for educational purposes, 200 acres to be ass igned 
in severalty to every member of the tribe, and the residue, about 20,000 acres , t o 
b e he ld f o r the time being in common. T h e treaty provided, l ikewise, t h a t the 
pres ident " m i g h t cause patents to issue to single persons and to heads of fami l ies 
for the l a n d s selected b y or for them, subject to such restrictions respect ing leases 
a n d alienation as the president or Congress of the United S t a t e s " m i g h t " i m -
pose , and t h e lands thus patented " should " n o t be liable to levy, sale, e x e c u t i o n , 
* 1 3 H o u s e Documents, p. 39. 
t Revised Indian Treaties, pp. 403-407; 10 U . S. Statutes at Large, pp. 1069-1073. 
t Revised Indian Treaties, pp . 758-762: 10 U . S. Statutes at Large , pp . 1074-1077. 
8 Revised Indian Treaties, pp. 777-781; 12 U . S. Statutes at Large , pp. 1171-1175. 
" T Miami Republican, March 21,1879. 
** 10 U . S . Statutes at Large, pp. 1093-1100. 
INDIAN RESERVATIONS 
In territory included in Kansas, 1846. 
1. OTOES AND MISSOURIAs' 
2. IOWAS. 183? 
3. SACS AND FOXES OF MISSOURI. 1837, v 
4. KICKAPOO RESERVE. Established under treaty of 1833. 
5. DELAWARE RESERVE AND OUTLET. Established under treaty of 1831. 
6. KANSA RESERVE. Established under treaty of 1825. 
7. SHAWNEE RESERVE. Established by treaty of 1825 
8. SACS AND FOXES OF MISSISSIPPI. 1843. 
9. CHIPPEWA RESERVE. 1830. 
10 OTTAWA RESERVE. 1832. 
11. PEORIAS AND KASKASKIAS. 1833.. 
12. WEAS AND PIANKESHAWS. 1833. 
13. POTTAWATOMIE RESERVE. Established under treaty of 1837. 
14. MIAMI RESERVE. 1839 and 1841. 
15. NEW YORK INDIAN LANDS. Conveyed under treaty Of 1838. 
16. CHEROKEE NEUTRAL LANDS. Conveyed under treaty of 1835 
17. OSAGE RESERVE. Established by treaty of 1825. (The western 
boundary, originally the dotted line, was arbitrarily 
extended by the surveyors to the old Mexican line.) 
18. CHEROKEE STRIP Conveyed under treaty of 1835. 
19. QUAPAW STRIP. 1834. • 
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o r f o r f e i t u r e ; provided, that the legislature of a state within which the ceded 
c o u n t r y " m i g h t b e thereafter embraced might , " w i t h the consent of Congress, 
r e m o v e such restr ic t ions . " In 1873 Congress did remove the restrictions in cases 
w h e r e title h a d legally passed to white c it izens.* 
I n the later ^O's , the anti-Indian feeling in Kansas was exceedingly bitter. 
U t t e r l y regardless of the fact that the land h a d only a short time before been 
a s s u r e d to the tribes in perpetuity, settlers viewed their presence as an intru-
s i o n . S u c h presumption was excusable only when due weight was given to the 
atroc i t ies of the Indians of the plains, and now we know that those same atroci-
t i e s were o f ten exc i ted by the barbarous cruelty of the troops. T o allay the ex -
c i t e m e n t , the federal government opened up negotiations with various Kansas 
t r i b e s . T h e result was the omnibus treaty of 1868. Thereupon the Miamis 
a g r e e d to d ispose of their remaining lands west of the Missouri river and move 
t o t h e Ind ian Territory. T h e y selected a place on Spring river and settled there 
in 1 8 7 1 . | 
A congressional act approved March 3, 1873, J arranged not only for the sale 
o f their school -sect ion and unallotted lands, but also for the abolition of their 
t r i b a l relations and the union with the W e a and other Indians § of such as did 
n o t wish to b e c o m e citizens of the United States. A commission appointed 
u n d e r this a c t If appraised the Miami lands, and its report was duly approved 
b y the D e p a r t m e n t of the Interior. The unoccupied lands, including the school 
s e c t i o n s , were advertised for sale February 20,1874, and sold under sealed b i d s . * * 
W E A , P E O R I A , K A S K A S K I A , A N D P I A N K E S H A W . 
B y 1854 the W e a , Peoria, Kaskaskia and Piankeshaw Indians had become 
c o n f e d e r a t e d as a single tribe, and one of the Manypenny treaties provided for a 
c e s s i o n in trust of the greater part of their consolidated reserve.|| Certain lands 
w e r e wi thhe ld from the cession; namely, one section for the American Missionary 
S o c i e t y , ten sections for a reserve in common, and more than enough besides to 
g i v e every indiv idual of the united bands a quarter-section allotment. Selections 
t o t h e allottees were approved by President Buchanan August 28, 1858, and the 
l a n d over a n d above the allotments was sold to the highest bidder for cash. T h e 
s a l e s o f s o m e of the trust lands were approved July 1,1859. 
T h e confederated Indians, like their neighbors , the Miamis, figured as parties 
t o t h e o m n i b u s treaty of 1867-'68.Xt By its terms provision was made for ad-
m i t t a n c e to c i t izenship , for removal to the Indian Territory, rfnd for the final 
d i s p o s a l of K a n s a s land. A schedule attached to the document throws consid-
e r a b l e l ight upon Indian methods . In the first place it shows that the ten-
s e c t i o n reserve — which in reality contained only nine and one-half sec t ions—was 
s o l d to a c tua l settlers for c a s h ; and in the second place, that the red men were 
o f t e n as accompl i shed in the art of trickery as the white. In the final division 
o f t h e land, minors were often counted as adults with large families. One of the 
m i n o r s was K imo lan iah , the son of an Indian interpreter, Baptiste Peoria, w h o 
s o l d the land of Kimolaniah and of Kimolaniah 's reputed children, under the pre-
*17 U . S. Statutes at Large, p. 417. 
t Miami Republican, March 21, 1879; Robinson's History of Miami County. 
X 17 U . S. Statutes at Large, pp. 631-635. 
§ Report of Indian Commissioner, 1880. 
IT Report of the Indian Commissioner, 1873, pp. 18, 200. 
* * Report of t h e Commissioner of Indian Affairs, 1874, p. 19. 
t t Revised I n d i a n Treaties, pp. 426-432; 10 U . S. Statutes at Large, pp . 1082-1087 
XX Revised I n d i a n Treaties, pp. 839-852; 15 U. S. Statutes at Large, pp. 518-529. 
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tense that the owners h a d d i ed and that he was the heir at law. M a n y lawsu i t s 
grew out of the a t tempted f raud . 
SHAWNEE. 
Perhaps the m o s t important of the M a n y penny treaties ratified in 1854* was 
that b y wh i ch the Shawnees surrendered their immense reserve of 1,600,000 
acres and received one -e ighth of it b a c k again for d is tr ibut ion a m o n g the tr ibe . 
T h e re-ceded tract lay a lmost who l ly with in the l imits of J o h n s o n c o u n t y , and its 
nearness to the Missouri b o r d e r made it an inevitable prey to itlegal sett lement. 
Vo luntary al lotment in severalty was a prominent feature o f the treaty , and the 
division of the d iminished reserve was to b e m a d e upon the basis of 200 ac res for 
every indiv idual , inc luding absentee Shawnees , S h a w n e e s b y adopt i on , females , 
minors , and incopapetents. S u c h as preferred it m i g h t , as c o m m u n i t i e s , receive 
their port ion in an undiv ided q u a n t i t y ; and , at the t ime of the cession, the fol -
lowers of Longta i l a n d of B l a c k B o b seemed disposed to prof it by the arrangement . 
Before proceeding to d iscuss the distr ibut ion of the S h a w n e e land, it m i g h t 
be well to show how the s imple fac t of receding to the t r ibe a one -e ighth part of 
the original reserve p r o d u c e d t roub le for t h e tax co l l ec tor . I t all turned on the 
question whether or not a l lo tment in severalty const i tuted an ex t ingu ishment of 
the Ind ian title. T h e local authorit ies of J o h n s o n c o u n t y were d isposed to th ink 
that it d id , and that , therefore , the al lotted lands of the S h a w n e e s were s u b j e c t 
to state taxat ion . T h e ho lders refused to pay the taxes , h o w e v e r , o n the g round 
that the land was still Ind ian , and because , under the act of a d m i s s i o n , ! the state 
h a d b o u n d itself never to interfere wi th the pr imary d isposal of the soil. 
T h e case c a m e before the courts for sett lement in 1866, a n d the d istr i c t j u d g e 
for Johnson county rendered a dec is ion adverse t o the Ind ian c la im. T h e In -
dians appealed the case b y petit ion in error to the Kansas supreme cour t , and it 
was there argued that t h e treaty of 1854, a l t h o u g h not expressly stating the fact , 
h a d , by necessary impl i cat ion , invested the indiv idual S h a w n e e s w i th an abso -
lute and comple te title in fee s imple . I n o ther words , it w a s he ld t h a t the cession 
of the entire tract h a d been a surrender of the usufruct , or ordinary o c c u p a n c y 
title, and that the retrocession h a d conferred a new title upon the grantees 
wh i ch was not merely possessory , inchoate , and non- transferable , b u t of exact ly 
the same legal value as t h a t he ld by the Uni ted Sta tes a n d its c i t izens . A g a i n 
the case was appealed on a writ o f error , b u t the second t ime to the U n i t e d 
States supreme c o u r t . } T h e result was the decis ion of the state c o u r t was re -
versed, its construct ion o f t h e treaty of 1854 be ing a l together untenable . 
I n the winter of 1856- '57, L o t Co f fman , a surveyor , was appo in ted b y the federal 
government to takq, a census of the S h a w n e e s and to d i s t r ibute the land in a c -
cordance therewith , H e f ound t h a t the Longta i l famil ies , c omprehend ing twelve 
m e m b e r s , now preferred a l l o t m e n t s ; b u t that the B l a c k B o b s were still t rue to » 
their original purpose . H e therefore set as ide for t h e m , in the present A u b r e y 
and O x f o r d " townships o f J o h n s o n county , 33,392.87 acres , approx imate ly the 
equivalent of 200 acres for each of 167 persons. T h i s t r a c t , lying southeast of 
Olathe , has every since b e e n k n o w n as the B l a c k B o b land , and has been , as 
we shall presently see, the o c cas i on of m u c h legal and pol i t ical controversy . 
T h e treaty of 1854, in m a k i n g provis ion for the absentee S h a w n e e s , w h o h a d 
g o n e down to dwel l w i th the southern I n d i a n s , st ipulated that the ir indiv idual 
grants of 200 acres each s h o u l d b e condi t ional upon their return to K a n -
* 10 U. S. Statutes at L a r g e , p p . 1053-1063. 
112 U . S. Statutes at L a r g e , p. 127. 
$5 W a l l a c e , 737. 
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eas within the space of five years, at the expiration of which time all un-
assigned lands were to b e sold. A s it happened , the absentees d id not return in 
d u e season ; so , in A u g u s t of 1863, President Linco ln issued a proclamation to the 
effect that cont inued absence and non-affiliation with the tribe had rendered 
their c la im nugatory . T h e lands, wh i ch h a d already been seized, as usual , by 
squatters , were ordered to be sold at the land-office in Topeka . The sale d i d not 
take place immediate ly , however . In fac t , it was postponed indefinitely, because 
the squatters — t h e men most interested in the passing of the Shawnee title — 
were, for the m o s t part , absent in the United States army. After the war was 
o v e r , Congress enacted a law, *Apr i l , 1869, authoriz ing permanent and legitimate 
sett lement . 
T h e main b o d y of the Shawnees took their land in severalty; b u t the process 
o f a l lotment extended through a series of years ; and long before some of the 
tr ibe h a d received their patents , others were ready to sell out and move to the 
Ind ian Terr i tory . S u c h a condit ion of affairs was only too evident in 1869, when 
all the lands that had been already allotted and patented were put upon the 
market . T h e Indians remained in Johnson county until the early ' 7 0 ' s | and 
then removed to the Indian Terr i tory , there to be consol idated with the Chero -
kees. S u c h of their lands as were yet unsold were left in the care of the agency . 
D u r i n g Grant ' s first term, D r . R e u b e n L . Rober ts was appointed United States 
a g e n t to transact business for the Shawnees and to finish u p the allotting of the 
land. H e n r y M c B r i d e , of Olathe,"acted as his secretary, and assumed almost 
c omple te contro l of the business , D o c t o r Rober t s being little more than a figure-
head . Under the treaty, the allottees were powerless to convey land wi thout the 
consent of the secretary of the interior. T h i s fact , together with the neglect or 
incompetency of D o c t o r R o b e r t s , worked as a first cause to produce some of the 
great legal compl icat ions that have distracted Johnson county during the last 
forty j ears. 
Trus t ing implic i t ly in the Indian agent , the settlers formed the habit of pay-
ing his secretary a small fee in order t o get h im to transmit their Indian deeds to 
W a s h i n g t o n for approval . In many instances the approved deeds were not re-
turned to the-settlers, and addit ional fees were charged , f rom time to t ime, osten-
s ib ly to hasten official act ion at headquarters . W h e n at length a barn in whi ch 
M r . M c B r i d e kept his papers was destroyed by fire, the settlers insisted upon re-
ce iv ing their approved d e e d s ; b u t were to ld that the documents had all disap-
peared in the conflagration. Th is p laced the settlers in a fearful predicament. 
T h e S h a w n e e records were also destroyed, because , when the agent had been 
ordered to send them d o w n to the Indian Territory , where the tribe then dwelt , 
his secretary h a d simply sent abstracts and had retained the originals. Strangely 
e n o u g h , t oo , the Indian office at W a s h i n g t o n h a d no duplicates or anything to 
prove that the settlers were the legal o c c u p a n t s of the land. 
A s a lways happens under like c i r cumstances , unscrupulous lawyers took ad-
vantage of the a w k w a r d situation, and until H o n . J . D . BowersockJ succeeded 
* 16 U.' S. Statutes at L a r g e , p. 53 ; Report of the Secretary of Interior, 1878, p. 144. 
t Report of the Indian Commissioner, 1871, p. 497. 
J J U S T I N D . B O W B B S O C K was born in Columhiana county, Ohio, September 19,1842. A t the 
close of his course in Ohio c o m m o n schools he engaged in business as a merchant and grain 
dealer at I o w a City. In September, 1866, he was married to Miss Mary C. Gower. H e removed 
to Kansas in 1877, settling at Lawrence . He became interested in the water-power, and estab-
l ished several manufacturing plants . I n 1887 he was elected to the house of representatives, 
and in 1895 to the state senate. In 1898 the Republicans of the second district nominated him 
for Congress. H e was reelected in 1900, and again in 1902. H e also served two terms as mayor 
of the city of L a w r e n c e . — E D . 
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in getting a law passed through Congress to quiet the title, settlers in the region 
of disputed ownership, that is, in Monticello, Lexington and Olathe townships, 
were at the mercy of all w h o chose to assail them. One lawsuit after another 
summoned them into the court-room, and the pity of it was that no amount of 
litigation of that kind could ever settle the point at issue. W i t h o u t the inter-
ference of Congress the thing might be repeated ad infinitum. An undisturbed 
possession of thirty or forty years availed nothing as far as the settlers on the 
Shawnee lands were concerned ; for the state law, which gives title after fifteen 
years of quiet occupancy, is inoperative when applied to land held under Indian 
title. Whatever it may have done once upon a time in Georgia, state law can 
never deprive an Indian of his property rights in Kansag. 
The material on the Black B o b controversy would make a thesis in itself. 
The story is a long one and involves much that is too delicate for consideration 
here. Dur ing the civil war the Black Bobs fled from Kansas, leaving their 
lands open to encroachment and to the unmolested occupation of settlers. Some 
people say they were scared into flight by troubles on the border ; others that they 
went voluntarily, having never been really satisfied with the location of their 
communistic settlement. Settlers on the deserted lands remained in possession 
for several years without the payment of taxes on realty or rents of any kind. 
Finally the Black Bobs were induced by speculators to petition the general gov-
ernment to allow them to make selections and to receive patents as other Shaw-
nees had done. The prayer was granted; then came the episode of the Black 
B o b frauds. 
Speculators, eager for the opportunity, swarmed into the Indian Territory, 
hunted up the patentees, and obtained, or professed to obtain, conveyances of a 
large portion of the Black B o b reserve. The conveyances were immediately 
filed with the secretary of the interior for approval ; b u t as the settlers, believing 
them to be fraudulent, entered a protest, that officer refused to approve them.* 
For the same reason, Congress passed an act, July 15, 1870, forbidding the issue 
of patents to any more Black B o b allottees. This injected the affair into politics, 
and for years thereafter it was an issue that knew no party lines save only those 
that its own peculiarly local character determined. Both the speculators and 
the settlers maintained a lobby in Washington to procure favorable legislation. 
The Indians, having interests distinguishable from those of the white man, hired 
a special agent, T. S. Slaughter , of Olathe. 
A t the time when interest in the Black B o b fraud was at its greatest height, 
Sidney Clarke,"f of Lawrence , " t h e tall young oak of the K a w , " was the only 
United States representative from Kansas, and the settlers depended upon him 
to see that justice was done them. He deferred action from one year to another, 
*16 U . S. Statutes at Large , p. 310. 
t«SiDNBY C L A R K E was born at Southbridge, Worcester county, Massachusetts, October 16, 
1831- His grandfather was an officer in the revolution, and was present at the surrender of 
the British army under General Burgoyne, at Saratoga, and his father served in the war of 
1812. Until eighteen years of age he remained on the farm, and then engaged in mercantile pur-
s u i t s . In 1854 he became the publisher of the Southbridge Press. His first vote was cast for 
Hale and Julian, In 1852. In the spring of 1858 he came to Kansas, and in 1859 settled in Law-
rence. In 1862 he was elected to the state legislature. In 1863 he was appointed assistant adju-
tant general by President Lincoln, and assigned to duty as acting provost-marshal general for 
the district of Kansas, Nebraska, Colorado, and Dakota . I n 1863 he was made chairman of the 
Republican state central committee. In 1864 he was nominated and. elected by the Bepublicans 
as their candidate for Congress. H e was reelected in 1866 and 1868, and defeated by D. P. Lowe 
in 1870. In 1878 he was elected to the legislature from Lawrence, and was made speaker of the 
house in 1879. H e has since become a resident of Oklahoma, and is now engaged in the state-
hood movement .—ED. 
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held se lenient , so to speak, in abeyance , in order that he m i g h t b e e lected on 
the same issue again and again . H e served three terms in Congress , a n d m a n a g e d 
to d o s o m e t h i n g for distressed settlers in other parts of the state, b u t never a n y -
t h i n g for those in J o h n s o n county . T h e people then suppor ted Stephen A . C o b b 
as c ongressman for t w o success ive e lect ions, and he was similarly inactive. H e 
c a m e u p once more for reelection, b u t the people had grown weary of e m p t y 
promises , vo id of tangible results , f rom men of their own polit ical fa i th , and g a v e 
their suppor t t o the D e m o c r a t i c nominee , J o h n R . G o o d i n . H e was e lected, a n d , 
in a c o m m u n i t y where the men were, on national questions at least, nearly all 
R e p u b l i c a n s of the stalwart type , he caYried the vote by an overwhelming m a -
jor i ty . T h i s s h o w s h o w , independent o f party , the settlers were determined to 
wecure a man w h o w o u l d truly represent t h e m and their immediate interests. In -
d e e d , i t was c o m m o n l y reported in those days that Johnson county w e n t D e m o -
crat i c o r R e p u b l i c a n accord ing to the pol it ics of the m a n w h o , in the hea t o f 
c a m p a i g n str i fe , w o u l d promise to support the settlers ' cause . G o o d i n , like his 
predecessors , p romised great th ings , b u t ac compl i shed noth ing . , H e failed o f re-
e lect ion in consequence . D u d l e y C. H a s k e l l , * a Lawrence merchant , was h is 
s u c c e s s o r ; a n d within twelve m o n t h s after tak ing his seat he succeeded in g e t -
t ing a j o in t reso lut ion adopted w h i c h gave the settlers a co lorable r ight of o c c u -
p a n c y , and w h i c h , by introduc ing the legal phase eventually settled the w h o l e 
matter . 
T h e j o int r e s o l u t i o n , ! wh i ch passed Congress March 3, 1879, author ized and* 
required the attorney-general to cause a suit to be c o m m e n c e d in the U n i t e d 
States c i r cu i t c our t for the distr ict of K a n s a s for determining the val idity o f 
w h a t were k n o w n as the " '69 p a t e n t s . " T h e U n i t e d States was made the c o m -
pla inant in the sui t , while the speculators ho ld ing deeds of conveyance , t h e 
B l a c k B o b b a n d , the individual Indian patentees and the settlers o c cupy ing the 
land were all m a d e de fendants . G e o . R . P e c k and J . R . Hal lowel l , Un i ted S t a t e s 
at torney for the distr ict of K a n s a s , s igned the bil l as solicitors for the g o v e r n -
m e n t . L a t e r on , W . C Perry and W . J . B u c h a n , of K a n s a s C i ty , K a n . , a p -
peared in the case for the sett lers ; and W . H . Ross ington , C. B. S m i t h , A . L . 
W i l l i a m s , C . W . Bl^ir and A . S. Devenney fpr the speculators . T h e Indians w e r e 
represented b y special counsel appo inted b y the government . 
F o u r years afterwards a " c o n s e n t decree was entered as to part of the land , 
• D U D L E Y C. H A S K E L L was born at Springfield, V t . , March 23, 1842. H e was the son of 
Frankl in H a s k e l l and Almira Chase. The father came to Kansas with the second Lawrence p a r t y 
September 15, 1854. D u d l e y C. H a s k e l l came t o K a n s a s with his m o t h e r in March, 1855, b e i n g 
then thirteen years o ld . The father w a s mainly instrumental in organizing P l y m o u t h C h u r c h , 
in L a w r e n c e , and offered the first public prayer on t h a t historic town site. Dudley immediate ly 
became interested in the free-state cause, and enlisted under James H . L a n e . In January , 1857, 
the father died. In 1857 he returned t o Springfield, V t . , t o attend school . I n 1858 he returned 
to L a w r e n c e , and engaged in business. I n 1859 he went to Pike 's Peak , and prospected for t w o 
years. U p o n the breaking out of the war he returned to Kansas and became a master of t r a n s -
portat ion , a n d for two years he engaged in the m o s t hazardous service in Missouri , A r k a n s a s , 
Kansas , and the Indian Territory. H e participated in the battles of Newtonia, Cane H i l l , a n d 
Prairie Grove. I n 1863 he entered Wi l l i s ton ' s Seminary, E a s t h a m p t o n , Mass. , t o complete h i s 
educat ion . H e g r a d u a t e d from Yale , in the scientific course, in November , 1865. H e returned 
to L a w r e n c e , and engaged in merchandizing unti l the fal l of 1876. H e was elected to the K a n s a s 
legislature in 1872, 1875, and 1876, in this latter session being elected speaker of the house . I n 
the fall of 1876 lie was elected a m e m b e r of the forty-fifth Congress from the second congressional 
district of K a n s a s , reelected in 1878 to the forty-sixth Congress, and t o the forty-seventh, i n 1880. 
H e served w i t h distinction as a member of the ways and means committee and as a tariff 
leader. H e was elected for the fourth t ime in 1882, but fail ing h e a l t h prevented him from t a k -
ing his seat. H e died in W a s h i n g t o n , December 16, 1883. H e was married December, 1865, t o 
H a t t i e M . Kelsey , of Stockbridge , M a s s . — E D . 
f 2 0 U . S. Statutes at L a r g e , p p . 488, 489. 
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under which the patents were approved, the speculators ' deeds a l s o a p p r o v e d , 
and the settlers required to pay to the Indians or to the specu lators , a s the case 
might be , a certain amount of money for every quarter-section o c c u p i e d . " S imi-
lar decrees were entered f rom time to time as occasion offered. A l l w e r e in the 
nature of compromises , a l though the interests of the settlers and o f t h e Indian 
patentees appear to have been sacrif iced. I t must be unders tood , h o w e v e r , in 
crediting such a remark, that the decrees were merely advisory to t h e secretary 
of the interior as to his duty to approve the deeds. T h e settlers finally obtaineld 
a clear title at an average pr ice of ten dollars an acre, and it is said t h a t the In -
dians managed to secure about four dollars of that amount . T h e r e s t went to 
the speculators. * 
In October , 1890, a similar proceeding was begun in the United S t a t e s c ircuit 
court for the district of Kansas to settle the title to the remaining B l a c k B o b 
lands, and D a v i d Overmyer was appointed special master in c h a n c e r y t o col lect 
testimony. T h e suit was upon a bill filed by the Uni ted States d i s t r i c t a t torney , 
J . W . A d y , under the direct ion of the United States attorney-general , w h o s e name 
was attached to the bill on behalf of the government . There was n o c o n s e n t de -
cree in this case. Overmyer took the deposit ions of witnesses, a n d h i s find-
ings of facts and conclusions of law were afterwards confirmed by J u d g e Foster . 
Vo luminous evidence was in troduced to show that the deeds had b e e n d r a w n u p 
with all due formality, and that a reasonable amount of considerat ion m o n e y had, 
in every case, been paid. T h e decree in the second suit was entered S e p t e m b e r 
7, 1895.* 
W Y A N D O T . 
In the early part of M a r c h , 1855, a t r e a t y ! with the Kansas W y a n d o t s went 
into effect, whereby each m e m b e r of the tribe was invested with t h e r ight of 
claiming cit izenship under the laws of the United States . T h e s i g n i f i c a n c e o f 
such a provision can b e ful ly appreciated only by bearing in m i n d t h e general 
superiority of the W y a n d o t s to most of the Indian emigrants . A s is w e l l k n o w n , 
they had considerable pol it ical abi l i ty ; and in 1852, when the o r g a n i z a t i o n of a 
Kansas territory was the sub jec t of discussion, it was their l e a d i n g m e n w h o 
called for the election of delegates to Congress , and Wi l l i am W a l k e r , first pro-
visional governor , was one of their number . 
T h e cit izenship clause was , nevertheless, only an incidental f e a t u r e of the 
treaty of 1855. It was necessarily so, because other clauses p r o v i d e d f o r the dis-
position of much-coveted soil. T h e thirty-nine-section reserve was c e d e d to the 
general government , and then, almost in its entirety, reconveyed to t h e t r ibe un-
der a new and better title, i. e., declared open to a l l o t tmenton a f ee - s imp le patent. 
Of the lands not reconveyed, some were to be consecrated as a c o m m o n bury ing -
ground, and the rest, e ighty acres , transferred to institutions. A s l i g h t revival 
of the old p r o m i s e — t h e redeeming feature of so many Indian treaties — t h a t the 
reservations should always remain outside the limits of a state or t e r r i t o r y , was 
seen in the concession that W y a n d o t patented lands should be e x e m p t f r o m tax-
ation " f o r a period of five years from and after the organization of a s ta te gov-
ernment in the territory of K a n s a s . " 
T h e most peculiar th ing a b o u t the W y a n d o t treaty of 1855 was i t s d iv is ion of 
the Indians into two classes, competents and incompetents , a c c o r d i n g as they 
were capable or incapable of managing their own affairs. T h e l a n d g r a n t e d to 
the competents was held b y an absolute and uncondit ional title in f e e simple, 
* Report of David Overmyer, Special Master in Chancery, Journal S, U n i t e d S t a t e s Circuit 
Court, pp. 159-190. 
t Revised Indian Treaties, p p . 1022-1028; 10 U . S. Statutes at Large , pp . 1159-1164. 
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and its future conveyance required no outside approval whatever. T h e lands o f 
the incompetents were to be inalienable for five years and to be patented at t h e 
discretion of the commissioner of Indian affairs, b u t the courts decided that a s 
soon as the restrictions h a d been removed title by prescription m i g h t b e a c -
qu ired .* T h e competent Indians seem to have had a decided advantage o v e r 
their less fortunate k indred, and there is some suspicion that the division i n t o 
two classes was a scheme for the abler members o f the tribe to make away w i t h 
the property of the others. Heads of families took land in severalty for t h e i r 
wives and chi ldren and were held to possess the fee-simple title to the whole.*)* 
In fac t , minor children remained incompetents after coming of age. J As t i m e 
went on , however , b o t h competents and incompetents became so impover ished 
that they were glad to avail themselves of the omnibus treaty of 1869 § and e m i -
grate to the Indian territory. Before going the competents wisely destroyed t h e 
b o o k s of the counci l in which the guardianship records were kept. 
K A W . 
I f Counc i l Grove had been made the capital of territorial Kansas, as G o v e r n o r 
Reeder wished, the K a w reserve would have been one of the first opened to se t -
t lement. A s it was, all efforts to negotiate a cession previous to 1859 failed. I n 
O c t o b e r of that year , Al f red B. Greenwood, w h o h a d been especially commiss ioned 
to treat wi th the K a w s , called them together in executive session without no t i f y -
ing the local agent of his intention. T h a t in itself was a suspicious c i r cumstance 
and might have been taken as a premonition that all was not well. As soon a s 
the Indians were assembled, Greenwood presented a treaty that had been secretly-
drafted by the Indian ring in Washington, and provided for the sale of 150,000 
acres under sealed proposals to the highest b idder . A s soon as the terms of t h e 
treaty b e c a m e k n o w n , the settlers were aroused and measures were set on f oo t t o 
defeat its ratif ication. R u s h Elmore , a federal j u d g e , was sent as a delegate t o 
W a s h i n g t o n and succeeded in gett ing the senate to amend the treaty so as t o r e -
imburse the unintentional trespassers on the K a w reserve for the loss of t h e i r 
improvements . 
T h e treaty was ratified in 1860. j[ I t provided for a division of the or iginal 
reservation into trust and diminished reserve lands. O u t of the latter, w h i c h 
lay in the southwest corner , nine by fourteen miles in extent , allotments were 
to b e m a d e in severalty. E a c h head and member of a family , each single a d u l t 
male , and each of th irty - four half -breed K a w children, residing on the n o r t h 
b a n k of the Kansas river, had the privilege of selecting forty acres, which t h e y 
were to hold as inalienable property under certificate title. The trust lands w e r e 
to b e appraised immediately and advertised for sale under sealed proposals. T h e 
settlers were not made aware of the amount of the official appraisement, b u t a n 
employee o f the Interior Department volunteered some information which t h e y 
c o n c l u d e d to ac t upon . H e pretended to be their friend, and gave them certa in 
figures w h i c h they supposed equaled the value placed by the government u p o n 
the trust lands. Great , then , was their chagrin when they found that he h a d 
dece ived them and h a d caused them to offer bids that were too low b y only a f e w 
cents . A speculator named B o b Corwin offered a few cents more and o b t a i n e d 
nearly the who le of the coveted lands. T h e fraud was so evident that the b i d s 
were re jected and new proposals called for. 
•Schrimpcher v. Stockton, 58 Kan. 758. 
t Summers v. Spy brick, 1 Kan. 370. 
t Frederick v. Gray, 12 Kan. 399. 
§ Revised Indian Treaties, p . 844; 15 U . S . Statutes a t Large , pp. 516, 517. 
1T12 U . S . Statutes at Large , p. 1111. 
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In the meantime H . W . Farnsworth negotiated a new treaty, supplementary 
to that of 1860.* It was proclaimed in March of 1863, and although its avowed 
object was the relief of the men who had ignorantly settled prior to the Mont -
gomery survey, it availed them little, because it stipulated that they should be 
reimbursed for their improvements in K a w land scr ip ; that is, in certificates 
which had a cash value, arid, indeed, were supposed to be receivable as cash in 
payment for the Kaw trust lands. The scrip soon depreciated, and the settlers 
holding it were rarely able to realize more than fifty cents on the dollar. 
In 1863 Congress passed an a c t | which authorized the president to treat for 
a removal of all the Kansas tribes to the Indian Territory. Exci tment ran high 
in Morris county, and there was so much party feeling between the settlers and 
the speculators that nothing could be done. A treaty was negotiated, it is true, 
in 1866, which provided that the southern branch of the Union Pacific , now 
known as the Missouri, Kansas & Texas railroad, should have the privilege of 
buying all the unsold trust and diminished reserve lands. The treaty was sent 
to the senate and " h u n g fire for six m o n t h s . " The people of Kansas were be-
ginning to object seriously to monopolistic control of Indian lands, and their com-
plaints echoed and reechoed throughout the length and breadth of the land. 
Hon. Sidney Clarke, of Lawrence, took up the settlers' cause and eventually 
succeeded in procuring the rejection of the treaty. 
The excitement was not quieted, however, and Senators E . G. Ross and S. C. 
Pomeroy were urged repeatedly to bring pressure to bear upon Congress, so as to 
force the K a w lands upon the market. In 1871 emigrants went to Morris county 
in great numbers, and the demand for the extinguishment of the Kaw title grew 
ever more fierce and bitter. In 1872 the trust lands were appraised, preparatory 
to a sale; but again the appraisement proved unsatisfactory to the settlers and 
was set aside. In July , 1876, Congress authorized a new appraisment,J which , 
being made in the following year, enabled the Kaw lands to pass without further 
trouble into the hands of actual settlers. The Indians had already emigrated to 
the Indian Territory. 
C H I P P E W A A N D M U N S E E . 
The treaty of 1860, m a d e § with the Chippewas of Swan creek and Black river, 
divided their reservation, which lay about forty miles south of Lawrence, into 
two parts, the ceded and the reserved. The former consisted of 3440 and the 
latter of 4880 acres. Out of the reserved land assignments in severalty were 
made, not to the Chippewas alone, but likewise to the Munsees, or Chris-
tians, who had a short time before agreed to pay $3000 for a share in the Chip-
pewa reserve of thirteen sections. The allotments in severalty comprised tracts 
not exceeding forty acres for each member of a family and for each orphan 
child, and tracts not exceeding eighty acres for each unmarried person not con-
nected with a family. The assignments having been made, there remained a 
surplus of about 1428 acres, which was appraised in 1865, preparatory to a sale.^j 
The sale began in 1871, and the Chippewas then asked permission to selj such 
lands as were held by certificate title and to move to the Indian Territory.** 
In 1896, the Department of the Interior recommended t t that the Chippewa 
* 12 XJ. S. Statutes at Large, p. 1221. 
f l 2 U. S. Statutes at Large, p. 793. 
% 19 U. S. Statutes at Large, pp. 74-76. 
§ Revised Indian Treaties, p. 229; 12 U . S. Statutes at Large, pp. 1105-1109. 
TT Report of the Indian Commissioner for 1865, p. 45. 
••Report of Indian Commissioner for 1871, p /462 ; ibid, for 1876, p. 75. 
tt Report of the Interior Department, House Documents, 12, p, 62. 
E X T I N C T I O N O F R E S E R V A T I O N T I T L E S . 29 
and Mansee allotted lands be patented and their remaining vacant lands sold. 
F o r that purpose final action was urged upon house bill No . 7569, introduced at the 
preceding session of Congress. The ninth section of the Indian appropriation act , 
approved June 7, 1897, thereupon prov ided* that, " w i t h the consent of the In-
dians, a discreet person should be appointed to take a census of the Chippewa 
and Munsee Indians, of Franklin county, to investigate their individual title to 
the several tracts of land within their reservation for which certificates were is-
sued under the treaty of 1859- '60." The act of Congress further provided for 
the issue of patents in fee to those entitled to receive them, for the appraisement 
and sale to the highest bidder of the residue lands, and for the distribution per 
capita of the trust funds credited to the Indians on the books of the United 
States treasury. The Chippewas and Munsees were duly notified of this legisla-
tion and were convened in general council to act upon it. Both men and women 
d e b a t e d . ! H o n . C . A . Smart , of Ottawa, now district judge for the coun-
ties of Douglas , Franklin, and Anderson, was appointed special commissioner. 
In March, 1901, a large part of the Chippewa and Munsee lands were sold at 
publ ic auction at the Topeka land-office, J and final payment was made to the 
Indians at Ottawa November 5, 1901. 
S A C A N D F O X O F M I S S I S S I P P I . 
The Sacs and Foxes of the Mississippi band from Illinois and Iowa made a 
treaty of cession in 1860, § by which they ceded in trust to the general government 
4 4 all that part of their reservation lying west of range line 16, comprising about 
300,000 a c r e s , " and retained 153,600 acres as a diminished reserve.T] The treaty 
of 1860 conceded head rights by assignments of land, which were to be inalienable, 
except to the United States or to other members of the Sac and F o x tribe. T h e 
lands of the diminished reserve were to be disposed of in this wise: Every full-
blooded Indian was to receive eighty acres, and the agent 160, while another quar-
ter-section was to be set aside for the establishment and support of a school. 
The Sac and F o x trust lands included "a l l that territory lying south of the 
Marais des Cygnes , and extending to Coffey county and into Osage c o u n t y . " * * The 
treaty provided that , after 320 acres had been given to every half-breed, and to 
every squaw married to a white man, the remainder of the trust lands should be 
sold under sealed b ids for the benefit of the Indians,"ft a n ( ^ especially for the liqui-
* Report of Interior Department, House Documents, 13, p. 404; 30 U . S. Statutes at Large, p. 92. 
t Reports of the Indian Commissioner, 1897-'98, p. 78. 
t Kansas City Star, October 27, 1901. 
§ Revised Indian Treaties, pp. 762-767; 15 U. S. Statutes at Large, pp. 467-471. 
UCharles R. Green, of Lyndon, Kan., who is engaged in writing a book on the " T a l e s and 
Traditions of the Marais des Cygnes Val ley , " describes in Current Remark, February 20,1896, 
the Sac and Fox cession as comprising the western twelve miles and the eastern six miles of the 
original reserve. H e says, further, that the six-mile strip of 76,800 acres lay almost entirely 
within Franklin county, and seems never to have been offered by the general government to 
actual settlers, but was soon allowed to be appropriated by speculators. Chief among those 
speculators was John P. Usher, secretary of the interior under Lincoln, ancb Wil l iam P. Dole, 
commissioner of Indian affairs. Judge Usher was, as his wife is at present, a resident of L a w -
rence, and afterwards owned an extensive farm near Pomona. J. H . Whetstone, who was one 
of the founders of that town, purchased 15,000 acres of the Sac and Fox trust l a n d s . — E D . 
**Ottawa Republican, October 4,1877. 
ft A large part of the trust fund was expended, contrary to the wishes of the Indians, in the 
the erection of about 150 little stone houses. Some sharpers, led by Robert S. Stevens, at a 
later time a represenative in Congress from New York, secured the building contract. When 
the houses were completed, the Indians sold the doors and windows for whisky, and used the 
frames as stables for their horses. A similar story is told of the K a w Indians, and, strange to 
say, Stevens Beems to have been the prime mover in both affairs. 
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dation of their debts . Accord ing ly , some time in that same year, they were sur-
veyed, but it was not until lat© in 1864 that the secretary of the interior invited 
sealed bids. U A good many bids were offered by persons then residents of the 
territory; bu t those men were either overbid by parties at Washington or awarded 
lands of an inferior quality for which they had made no bid. H u g h M c C u l l o c h , 
the comptroller of the currency, W . P . Do le , commissioner of Indian affairs, and 
John G. Nicolay, Linco ln 's private secretary, appeared among the b i d d e r s . " 
Th e largest bidder was . John M c M a n u s , of Reading , Pa . , w h o sold the land 
awarded to h im to Slyfert, M c M a n u s & C o . , an iron manufactur ing corporation. 
The McManus purchase was the largest ever made in Kansas on individual ac -
count . 
In 1868 the Sacs and P o x e s * conc luded another treaty, f by which they ceded 
directly all that remained unsold, not only of their trust lands, b u t also of 4;heir 
diminished reserve, except ing 4096 acres of the latter, wh i ch , upon approval of 
the secretary of the interior, were to be patented to individuals, as were also the 
lands granted in 1860 to half -breeds. In consideration for the direct cession, the 
United States agreed to pay the Indians one dollar an acre and to extinguish 
tribal debts amounting to about $26,574 plus the accumulated interest. J T h e 
Indians thereupon prepared to emigrate to the Indian Territory. Some of them 
had gone in 1867. § B y 1871 all b u t one chief, M o k o h o k o , and his band, had de-
parted from Kansas .^ 
* Revised Indian Treaties, pp. 767-775; 15 U . S. Statutes a t Large, pp. 495-504. 
t A peep behind the scenes reveals the fact that a few whites, among them Perry Fuller, of 
Ottawa, and some of the most prominent citizens of Lawrence, plotted t o secure possession of 
the " four-mile strip , " situated in the fine bottoms of Quenemo. I t is commonly reported that 
these men brought about the intoxication of Chief Moses Keokuk, and then obtained, or pre-
tended to obtain, his signature to the treaty of 1867- ,68. After a time he recovered his senses, 
but they were already on their way to Washington and the treaty was ratified before he could 
enter a protest. Keokuk then brought a suit in Osage county for a thousand dollars damages 
against the agent, Dr. Albert Wi ley . The money was paid, in order to prevent further dis-
closures. The Indians were so enraged at the fearful fraud which had been practiced upon 
them that they tried to kill the interpreter, George Powers, for his share in the. matter. 
t The Indian, office in 1865 recommended that the unallotted lands should be sold in liquida-
tion of debts. Report of Indian Commissioner, 1865, p. 383. 
§ Report of the Indian Commissioner, 1871. 
TTThe story of Mokohoko, sad as it is, gives a touch of romance to a history that would 
otherwise be filled with the recital of shameful episodes only. By the regular succession of 
Indian chiefs, Mokohoko ought to have succeeded Black H a w k ; b u t a usurper, commonly-
called " O l d K e o k u k , " to distinguish him from his grandson, John Keokuk, of Indian literary 
repute, contested his rights, and was sustained in his own pretensions by the main body of the 
tribe. When the Sacs and Foxes of Mississippi were banished from I o w a , whither they had re-
treated after the Black H a w k war, Mokohoko refused to recognize the authority of Keokuk, 
and instead of going to the reservation on the Marais des Cygnes, joined the Cheyennes. Later 
on he became reconciled; but in the fall of 1866 took opposite sides with Keokuk against the 
Indian agent, M a j . H. W . Martin. This brought up again the old question of precedence in 
rank. The trouble called for a trial before a commission sent out from Washington. H . P. 
Welsh , of Ottawa, Kan., was employed as attorney by the disaffected Indians, Keokuk sup-
ported Major Martin, and the court rendered a decision adverse to Mokohoko. W h e n the time 
came to approve the treaty of 1867-'68, Mokohoko positively refused to annex his signature, and 
obstinately held out against removal . The main body of Sacs and Foxes went south, but 
Mokohoko and his band hung around the old home like disconsolate spir i ts .—Paul Jenness, in 
Kansas Home News, January 2,1880. In November, 1875, when federal troop9 were sent to 
compel removal, the Indians yielded to force and went, but returned immediately. Mokohoko 
died in the summer of 1870. H i s followers were grief-stricken and lingered around Quenemo, 
keeping a lonely vigil over the exiled chieftain's grave. After a time* many of them wandered 
down to the Indian Territory. Those who stayed in Osage county worked for the neighboring 
farmers, but in 1886 the troops were again sent to escort them to their friends. They have 
never since returned. 
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P O T T A W A T O M I E . 
In 1862 the United States made a treaty * with the three bands of Pottawato-
mies that h a d settled in the eastern part of the first K a w reserve. Thereupon 
the blanket Indians , known as the Prairie band , severed their connection with 
the other two bands , the Mission (or Christ ian) and the W o o d s , ! and received 
77,440 acres—eleven square miles — as their share of the tribal domain. T h e 
other two bands , the " citizen P o t t a w a t o m i e s , " were allotted land in severalty— 
640 acres to each chief, 320 to each head man , 160 to each other head of a family, 
and eighty acres to each other person. T w o institutions were granted 320 acres 
each. T h e residue was offered under the treaty to the Leavenworth, Pawnee & 
Western Rai lroad Company , b u t no sale was successfully made . In 1867, by an-
other treaty,J a n e w home was provided for that portion of the citizen Pottawato-
mies, chiefly of the Mission band , that had not yet acquired a personal ownership, 
while the land originally intended for their individual use was transferred to ' the 
Atchison, Topeka & Santa F e Railroad Company at the price of one dollar an 
acre, the amount to be paid, not in gold , bu t in lawful m o n e y — t h a t is, in green-
backs. 
The disposal of the Pottawatomie lands contained a departure, new in several 
respects, f rom that hitherto fol lowed in releasing Kansas soil from the Indian 
i n c u m b r a n c e . Under the treaty of 1862, certificates of allotment were issued, 
with the restriction that they be non-transferable except to full-blooded Pot ta -
watomies. T h e treaty of 1868 provided that patents might be issued to the hold-
ers of the al lotments and that the head of a family might receive the patent for 
the lands of his family. F o r the first time in the history of Kansas, an Indian 
was obliged to go before the courts and be citizenized, by a process similar to the 
naturalization of an alien. Thereupon he received a patent free from all condi -
tions. A very important question arose, and one of vast practical interest, as to 
whether the head of the family took an absolute title to the lands of his family 
o r only held them in trust. T h e supreme court of Kansas and the United States 
c ircuit court § held that 'the title of the patentee was absolute. Another novel 
provision was that the Indians might resort to the state law to determine heir-
ship . T h u s it wou ld seem that the provision by which patents could be issued 
was a contrivance of the Indian ring to put the land into the hands of a few per-
sons , so that it cou ld be more easily disposed of. T h e probate courts were used 
as parties to the scheme of plunder. The estates of living Indians absent in M e x -
ico were administered upon and sold. 
Dur ing the civil war a good many of the Pottawatomies took refuge in Mex -
ico , and while they were absent their estates were administered upon as though 
the owners were dead. Several cases T[ bearing upon the subject were brought in 
the United States circuit court for the district of Kansas and dismissed by the 
plaintiff w i thout prejudice . The condition of affairs was as fo l lows: 
" A memorial purporting to be signed b y certain Pottawatomies concerning 
their grievances was presented to Congress, and referred to the committee on 
* 12 U . S. Statutes at Large, pp. 1191-1197. 
f M r s . Sarah Baxter, daughter of the Pottawatomie} missionary, Rev. Robert Simerwell, 
says, in a memorandum presented to F. G. Adams, late secretary of the Kansas Historical So-
ciety, that the names of the three bands were, respectively, the Prairie, St. Joseph, and Wabash . 
115 U . S. Statutes at Large, pp. 531-538. 
§ Veale v. Maynes, 23 Kan. 1-19. 
IT United States v. Mkoquawakahwsot et al.; United States v. Zebequa etal.; United States 
v. Tabahsug el al.; United States v. Kahwsot et al.; and United States v. Mazhenahnummuk-
skuk et al. 
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Indian affaire. Complaint was made that certain parties had obtained posses-
sion of the lands of those Pottawatomies through forged deeds, a n d had obtained 
money from the United States by reporting the Indians dead a n d obtaining let-
ters of administration on their estates. 
" I n 1871 the business committee of the Pottawatomie tribe filed in the office 
of Indian affairs a certain list and certificate, in which it was represented that 
patents ought to be issued in the name of the absentees, in order to prevent the 
destruct ion of the timber on their estates. Thereupon President Grant , act ing 
wi th the advice of the secretary of the interior, on the 15th of Apr i l , 1872, issued, 
under the treaty of 1867, patents to the Pottawatomies reputed to be dead . One 
o f these patents was issued to Mokoquawa, a woman of the family of which K a h w -
sot was the head, who , being an adult female, was entitled'to the beneficial pro-
visions contained in the third article of the treaty of 1861, as those provisions 
h a d been extended by the supplemental article in the treaty of 1866. If she had 
been really dead, the title would have accrued to the benefit of her heirs by vir-
tue of the provisions of the act of Congress of May 20, 1836; b u t as she was not 
dead , it passed to and vested in her, not as mere donee of the government , bu t as 
a purchaser, the United States retaining no beneficial interest in the estate, either 
legal or equitable. 
1 1 Some years later it was rumored that the absent Pottawatomies were yet 
a l ive ; and Oliver H . P. Po lk , a man of honorable character, as attested by pa-
pers on file in the Indian office, went to Mexico , found the missing Indians liv-
ing with the Kickapoos , and bought their allotments in Kansas . T h e deeds 
g iven h im were certainly not forged, for the Mexican government superintended 
the sale. On Polk 's return to Kansas, he sold the Pottawatomie lands to Messrs. 
Mulvane and Smith, who in turn sold them to actual settlers. 
" A f t e r the purchase, the United States filed its bill in equity in the circuit 
c o u r t for Kansas against bo th the Indians and the purchasers, asking that the 
patent issued to the Indians be canceled and the title revested in the United 
States. To this bill the defendants put in a general demurrer, on the ground 
that the facts stated in the bill did not entitle the complainant to the relief 
prayed for. T h e bill in equity did not pretend to deny the bona fides of the 
parties concerned, but proceeded on the theory that the patents were void for 
purely technical reasons. Whi le the suit was pending, Congress passed an act 
confirming the conveyance from the absent Pottawatomies, providing it h a d been 
m a d e in good faith and for a valuable consideration, whereupon the suit was 
d i smissed . " * 
The Prairie band of Pottawatomies did not emigrate with their kindred to the 
Ind ian Territory. They still live upon a reserve which has been greatly dimin-
ished in acreage since the date of its first assignment. It is s ituated in Jackson 
county , north of St . Marys , or about twelve miles north of the Kansas Paci f ic 
railroad. Nearly all of the lands, | m u c h to the dissatisfaction of the older 
Indians , have been al lotted; but there still remain 16,000 acres of surplus land, 
const itut ing a tract which is likely to become a subject of contention in the near 
future , and there seems to be a growing sentiment in the tribe favor ing its sale. J 
T h i s compulsory allotment, if it might be called such, is in accord with the 
spirit of the congressional enactment of 1890, whereby the Pot tawatomies were 
directed to select their tracts in severalty before the 1st of Sep tember , 1894. 
S o m e of them declined to do so .§ 
•Brief of Shannon & Wi l l iams , solicitors for the defendants, 
t The Commonwealth, April 14, 1885. 
{Reports of Indian Commissioner, 1874; p. 38, 1877; report of the Indian agent, H o . Docs . 
1897-'98, pp. 13, 151. 
§ Topeka Daily Capital, September 20,1894. 
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O T T A W A . 
In the opening years of the civil war the Ottawa reserve, lying almost in the 
center of Franklin county, was besieged by prospective settlers, and once again 
the enterprise of white men sounded the knell of Indian progress. The Ottawas 
were at first indignant at the influx of the foreign population and then resorted 
to a novel expedient to obtain relief. The experience of their race, if not their 
own shrewdness, had taught them two things: First, that, as against the greed of 
the land shark, the tribal occupancy of the Indians is little more than a tenancy 
at will ; secondly, that the individual holding is not a guaranty of security, suf-
ficient to warrant its adoption, unless it is accompanied by citizenship, because, 
when separated from the rights conferred by citizenship, it is the shadow without 
the substance. Here was a dilemma. Allotment, from its temporary nature, 
was not worth the effort necessary to secure it as an alternative to removal, and 
citizenship was, perhaps, more than the federal authorities would be willing to 
concede. A t this juncture two men appeared upon the scene who were destined 
to illustrate, in its most glaring form, the miserable farce of government guard-
ianship over an alien race, Al though W m . P. Dole was the person regularly 
commissioned to arrange matters with the Ottawas, Isaac S. Kalloch, superin-
tendent of the Leavenworth, Lawrence & Galveston Railroad Company, and C. 
C. Hutchinson,* from interested motives, it is believed, " engineered the treaty 
of 1862 , " t a treaty which marks an epoch in Ottawa history, because its provi-
sions, dealing for the most part with citizenship and the disposition of land, 
caused no end of trouble to the reservees. 
The first article of the treaty of 1862 indicated the means by which the Otta-
was hoped to protect themselves from future intrusions. I t stipulated that, 
within five years from the date of ratification, all individuals of the united 
bands of Blanchard 's Fork and Roche de Boeuf should be admitted to full and 
free citizenship in state and nation. This was a provision wider in its scope, be -
cause more immediate in its operation, than that in the Pottawatomie treaty 
concluded a few months before. Its constitutionality may well be questioned, 
inasmuch as citizenship is coincident with naturalization, and naturalization 
is admittedly an exercise, not of the treaty-making, bjit of the law-making 
power. This was not a serious objection, however, and in the particular case 
under consideration does not seem to have been raised at all. Indian treaty-
making, at best , was a questionable prerogative, and can be defended only on 
the supposition that the end always justifies the means. 
The article on citizenship was introductory to the articles that followed. I t 
was the fundamental o n e — t h e one without which they amounted to little, but 
from which the Ottawa beneficiaries confidently trusted a great deal would come. 
The 72,000 acre reserve, after being surveyed, platted into eighty-acre tracts, and 
diminished by a grant of five sections which was to be distributed in full council 
among chiefs, councilmen, and head men, was to be subject to allotment in 
severalty under the issue of patents in fee simple. The allotments were of two 
sizes — quarter-sections for heads of families and half quarter-sections for every 
other individual in the tribe, presumably males and females, competents and in-
competents, minors and adults, share and share alike. . 
The provision in the treaty which caused the Ottawa controversy of later 
* C . C. H U T C H I N S O N was United States agent for the Ottawas at the time, and thus was in 
a position to carry the treaty through. The real purpose of Hutchinson and Kalloch was to 
obtain a town site at the Ohio City crossing of the Little Osage river, where Ottawa now stands, 
and to speculate with both the town lots and the Indian lands. 
t l 2 U. S. Statutes at Large, pp. 1237-1243. 
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years was that which stipulated for the endowment of a school with 20,000 acres , 
plus an additional section, wh i ch was to be inalienable, and which was to const i -
tute a*site for the erection of buildings. The 20,000 acre endowment w a s itself 
not inalienable; bu t a board of trustees, created for purposes of supervis ion , 
was somewhat limited in its power to sell any part of it . T h e p r o c e e d s from 
sales were to be invested so as to constitute a principal that could never be d i -
minished. T h e interest only was to be available for current expenses. 
The intention of the Indians, and the understanding of all who were in any 
way concerned with the negotiation of the Ottawa treaty of 1862, was that t h e 
school so endowed should b e devoted exclusively to the education o f O t t a w a 
youth . If white children partook of its benefits, it was to be supposed that the 
Baptists, since that denomination controlled the religious affairs of t h e tr ibe , 
would contribute an equal amount , so as to double the endowment . T h e treaty-
did not so specify; but as Ka l l och , with the help of the American Bapt i s t H o m e 
Missionary Society, proceeded forthwith to raise between $30,000 and $40,000, os -
tensibly for the erection of buildings, it would seem that he at least, one of the 
leading spirits of the whole concern, was fully cognizant of the tacit agreement . 
A s soon as Kal loch returned from New York , whither he had gone to sol ic it a id 
from the Baptist H o m e Missionary Society at its headquarters, he u n d e r t o o k the 
management of the school fund , and with the ready assistance of O. C. H u t c h -
inson, the special United States agent to superintend the division of t h e O t t a w a 
land, started to erect the main building. 
I t would be too long a story to describe how the Ottawa Indian schoo l f u n d * 
was diverted from its purposes . Kal loch was a long time in erecting h i s bui ld -
ing ; and, in 1870, the Ottawas emigrated, under the omnibus treaty, t o the I n -
dian Territory. That of itself would not have prevented their part ic ipation in the 
benefits of their own endowment , because article 6 of the treaty o f 1862 ex-
pressly declared that, no matter where they might wander, their r ights in the 
school should follow them and should never pass away. I t is generally bel ieved 
that the conditions of the school were changed when the Rev. Rober t Atk inson 
assumed control in place o f Ka l l o ch , who had been forced to resign b y the Bap -
tist H o m e Missionary Soc iety . Atk inson h a d probably no intention of depr iv ing 
the Ottawas of their vested r ights ; for immediately on his appointment h e went 
down to the Indian Territory and induced about twenty young girls to return 
with him to the school . Besides , later on , we find h im, on more than one occa -
sion, standing up for the Ottawa rights against the dishonesty and tr ickery o f 
Hutchinson. | The act of Congress of March 3,1873,J provided for the winding-
up of the Indian connect ion with Ottawa University, and in the process many 
prominent citizens of Kansas sp manipulated things that the Ind ians received 
practically nothing from all that was left of the original endowment . 
•The Kansas State Historical Society has two pamphlets relating: to this suit, " T h e argu-
ment of Henry Beard, attorney of the university, before Jacob D. Cox, secretary of the interior, 
August 2,1870," and " Reply of the Ottawa University, presented to the United States senate 
April 20,1871," b j Henry Beard. 
t W h e n the time came t o settle the Ottawa accounts, C. C. Hutchinson was $42,000 behind, 
and three men (Enoch Hoag , the Quaker superintendent of Indian affairs, A. N. B]ackledge, a 
Lawrence lawyer, and Kal loch) devised a scheme to release him from all responsibility. They 
went down to the Indian Territory and called an Ottawa council meeting for May 14, 1870. A t 
that meeting they distributed the regular annuities and then opened up the subject of the 
Hutchinson shortage. The Indians did n't comprehend just what was wanted of them, and H o a g 
made them believe, if they released Hutchinson, that they would win in the Ottawa University 
case and receive the $42,000 from the United States government. He was careful not to refresh 
their memories with the fact that only a short time before the Interior Department h a d rejected 
a receipt which Hutchinson had managed to inveigle from the all too credulous Indians . 
117 U. S. Statutes a t Large, pp . 623-625. 
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A controversy of less importance, but none the less interesting, because it il-
lustrates the unreliability of government agents, grew out of the fifth article of 
the treaty of 1862, which conditionally nationalized the outstanding debts of the 
Ottawas to an aniount not exceeding $15,000. The condition imposed was that 
the claims should be acknowledged by the Indians and confirmed by the secre-
tary of the interior before any obligations to pay should be laid upon the govern-
ment. The Cusick claim was the one that raised the difficulty. Doctor Ousick 
kept a store at Peoria City, and had an account against the Indians for something 
between $13,000 and $14,000. Doctor Cusick died before the Indians had, under 
the treaty, recognized the indebtedness, and his son and heir became«adminis-
trator of the estate. 
Thinking that the federal government was responsible for the Indian debt , 
young Cusick employed attorney L . B. Wheat , of Leavenworth, to secure a judg-
ment for damages. The court decided that the obligation to pay had not yet 
rested upon the United States, and could not so rest until the Indian sanction 
had been given. Cusick then applied to Col. John Deford, of Ottawa, to secure 
the sanction, but that gentleman declined to act in the matter. Col. C. B . 
Mason likewise refused, and referred Cusick to Doctor Glover as the person most 
influential with the Indians and the one most familiar with their affairs. Doctor 
Glover undertook the task and straightway proceeded to the Indian Territory, 
where he secured the Ottawa acknowledgment of the debt. It was made out in 
writing, and forwarded to E n o c h Hoag , and thence to the commissioner, at Wash-
ington. Hoag received an immediate instalment from the secretary of the in-
terior, but failed to pay it to Cusick. * On the contrary, he placed it to his own 
credit in the bank, and for the space of three years repeatedly denied, in corre-
spondence with Doctor Glover, that he Jiad ever received anything from the 
government. In 1874 Doctor Glover requested Stephen A. C o b b , * representative 
in Congress, to make inquiries respecting the Cusick claim at the office of the 
Department of the Interior. Cobb did so, and found to his surprise and that of 
Doctor Glover that the account had long since been canceled and the claim 
satisfied. 
C H E R O K E E . 
During the war of the rebellion some of the Cherokees joined with other 
southern Indians in furthering the cause of the confederacy, and, as a conse-
quence, the federal government, in 1866, justified its demand for a cession, urgirfg 
as an excuse that all treaties had been abrogated by the war and that the prop-
erty of the conquered was open to confiscation.f The Indians yielded the point 
and consented to surrender, not only Oklahoma, which was to be a place of ref-
uge for the Indian freedmen of color, but also the whole of their Kansas land. 
Under the terms of the treaty of 1866, Secretary Harlan made a contract with 
a Connecticut corporation — the American Emigrant C o m p a n y — b y which the 
i whole of the neutral lands was to be disposed of for a very nominal sum. His 
successor, O. H . Browning, declared the contract void, because the purchase-
money had not been paid down, and then, with strange inconsistency, negotiated 
one with James F. Joy , president of the Kansas City, Fort Scott & Gulf Railway 
•Stephen A l o n z o Cobb was born at Madison, Somerset county, Maine, June 17, 1833. He 
graduated in Providence, R. I. , in 1858, and read law in Beloit, Wis . In 1859 he moved to Kan-
sas, settling at Wyandotte . In 1 8 6 2 he was elected mayor, which place he resigned to enter the 
army. He rose to the rank of lieutenant-colonel. In 1868 he was again elected mayor of Wyan-
dotte. H e was a member of the senate in 1869 and 1870 , and speaker of the house of representa-
tives in 1872 . In the fall of 1872 he was elected to Congress. He was defeated for a second term. 
H e died August 2 5 , 1 8 7 8 . — E d . 
t Revised Indian Treaties, p. 8 5 ; 1 4 U . S. Statutes at Large, pp. 7 9 9 - 8 0 9 . 
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Company , that was open to the same object ion . A supplement to the Cherokee 
treaty of 1866* tried to prevent litigation and to harmonize confl icting interests 
by arranging that the A m e r i c a n E m i g r a n t Company should transfer its contract 
to Joy , and the latter should assume all the obl igat ions of the former. Eugene 
F . Ware says this treaty was ratified while only three senators were present, and 
that it was a gross infr ingement upon the preemption r ights of the settlers, 
inasmuch as it related b a c k to the Harlan sale and c u t off all intermediate o c cu -
pants of the land. T h e Cherokee strip was not sold until after the passage of 
the act of May 11 ,1872 ,| which authorized its sale and determined the price. All 
land east of the Arkansas river was to be sold for two dollars an acre , and all land 
west for one dollar and fifty cents. 
O S A G E . 
T h e Osages and Cherokees were apparently pretty well o u t of the reach of the 
very early settlers in Kansas . In 1867 the Osages consented to a division J of 
their reservation, and four dist inct tracts were laid off. T h e ceded lands, being 
those that passed directly to the federal government for $300,000, comprised a 
strip thirty by fifty miles in extent , lying immediately west of the Cherokee neu-
tral lands. The trust lands extended along the northern part of the reservation 
throughout its entire length. T h e deeded lands were sections that had been 
usurped b y settlers, and were offered in 160 acre tracts t o the squatters at a 
min imum price of a dollar and a quarter an acre. T h e diminished reserve c o m -
prehended all that was left. 
In 1868 another attempt was made to secure land from the Osages. T h e re-
sult was the notorious Sturgis treaty, w h i c h emphasized the settlers' grievance 
that Indian land, instead of b e c o m i n g pub l i c domain , passed to corporations. 
Constitutionally this was an invasion of the powers of Congress , because it antici-
pated and b locked the power of the legislatuve branch over the territory of the 
United States. Colonel Tay lor , the commissioner sent o u t f rom Washington , 
al lowed W m . Sturgis , president of the Leavenworth , Lawrence & Galveston 
railroad, to be the control l ing spirit induc ing the Osages to sell their entire di -
minished reservation, est imated to contain upwards of e ight million acres, to the 
company which he represented, at an average price of twenty cents an acre. 
Col . Geo . H . H o y t , § the attorney-general of Kansas , was hurr ied off to Washing-
ton by the incensed state officials to defeat the treaty, and Congressman Sidney 
Clarke exposed it in the house so forcibly that the senate was obl iged to reject it. 
Th is was the last attempt in Kansas to convey Indian land by treaty, and, in a 
great measure was the cause of the abandonment of the treaty making policy 
in 1871. If 
T h e Osage ceded lands were a source of m u c h contention. In M a r c h , 1863,** 
Congress passed an act granting land to the state of Kansas to aid in the con-
* J. B. Grinnell 's Men and Events of Forty Years, pp. 378-383. 
t l 7 U . S. Statutes at Large , pp . 98, 99. 
% Revised Indian Treaties, p. 584; 14 U. 8. Statutes at Large , pp . 687-693. 
§ G E O R G E . H . H O Y T was born at Athol , Mass . , in .November, 1837. H e died February 2, 1877, 
aged thirty-nine years. H e studied l a w in Boston, and came to Kansas in territorial days. H e 
enlisted as second lieutenant of John Brown's company K of the Seventh Kansas, and was 
made captain, but resigned on account of i l l health. H e became lieutenant-colonel of the Fif-
teenth Kansas. In 1866 he was nominated and elected attorney-general, and in 1867 he was ed-
itor of the Leavenworth Conservative. I n 1868 he was a mail agent, and in 1869 resigned. He 
returned to Athol in 1871. I n 1859, a t the age of twenty-two, he was one of the counsel for John 
Brown, at Harper's Ferry.— E D . 
11 Act of March 3,1871, U . S. Statutes at Large , p. 566. 
**12 U . S. Statutes at Large , pp . 772-774. 
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struction of certain railroads, and among them was the Leavenworth, Lawrence 
<fe Galveston. In July, 1866,* an act of similar tenor was passed, making the 
Missouri, Kansas & Texas railroad the beneficiary. When the Osage treaty of 
1867 came to the senate, it was amended so as to recognize the force of those 
acts, and in virtue of that senate amendment the two railroads, in passing through 
the Osage lands, claimed alternate sections for ten miles on each side of their re-
spective tracks. The odd-numbered sections were accordingly certified to them. 
This precipitated a political controversy of great magnitude. The secretary of 
the interior, O. H. Browning, supported the corporations, and his opinion was 
sustained by the attorney-general of the United States. The settlers called im-
mense mass meetings, organized resistance societies, and pledged themselves to 
appeal to the courts and to support no candidate for any political office what-
ever who was not an adherent of their cause. They contended that the acts of 
1863 and 1866 covered grants in prcesenti, and could not be applied to lands that, 
at the time of their passage, were reserved under treaty guaranties to Indian 
tribes. After many disappointing failures, Sidney Clarke succeeded in getting a 
joint resolution passed through Congress in April , 1869, which seemed to promise 
success to the settlers' cause, but both Browning and his successor, Cox, were 
determined to recognize the validity bf the railroad claim. 
In 1871 the case was thoroughly argued before the Department of the Interior. 
Judge Wil l iam Lawrence appeared as counsel for the settlers, and B. R. Curtis 
for the railroads. Atty.-gen. W . H. Smith was appealed to , but in the end Sec-
retary Delano decided for the corporations. Then a suit was commenced, October, 
1870, in the district court for Labette county—James M. Richardson v. M. K. & T. 
Railroad. M a j . H. C. Whitney, of Humboldt , acted as attorney for the settlers, 
but , on being accused of mismanaging the case, handed it over, February, 1871, 
to Messrs. H . C. McComas and J . E. McKeighan, of Fort Scott . 
The first suit in the local court was dismissed on a technicality. Others were 
instituted, b u t withdrawn because the settlers had decided to seek a hearing in 
federal courts. The impression prevailed, however, that the United States had 
no jurisdiction in the matter; so the Kansas legislature memorialized Congress, 
in order that a bill might be passed authorizing action. On December 17, 1873, 
Senator Crozier acted upon the memorial by introducing into the senate a bill em-
powering the attorney-general to bring suit in the United States circuit court 
against the two railroads f ; but , without waiting for any such authority, George 
R . P e c k commenced action. The settlers employed Governor Shannon, Judge 
Lawrence and the Hon. J . Black as additional counsel. Judgment was rendered 
in October, 1874,% and the railroad patents were ordered to be canceled. An ap-
peal was made on a certificate of error to the United States supreme court, but 
the decree of the lower court was in every point affirmed. 
The Osage ceded lands were then in a fa i rway to become the property of 
actual settlers, and as the joint resolution of April 10,1869, § had expired by limi-
tation, Governor Shannon outlined a bill which should enable the settlers to ob-
tain a title. The bill was pushed through the house by John R. Goodin,^ and 
*14 U . S. Statutes at Large, pp. 289-291. 
f Congressional Record, pp. 41-43; vol. 2, pt. I, pp. 254-257. 
$92 TJ. S. 733. 
§16 U . S. Statutes at Large, pp. 55, 56. 
IT John R. Goodin was born at Tiffin, Seneca county, Ohio, December 14,1836. The father, 
John Goodin, was county treasurer for several terms, state senator in Ohio, and agent for the 
Wyandot Indians at Upper Sandusky. John R. Goodin was admitted to the bar in 1857. In 1858 
he was married to Miss Naomi Monroe. In 1859 they settled in Humboldt, Kan. He lost every-
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finally became a law A u g u s t 11, 1876.* T h e Osage diminished reserve was dis-
posed of under act of Congress , 1870,t and, in the same year, the Indians con-
sented to remove to the Indian Territory. J 
The Osage reserve seems to present the first instance of the disposal of Indian 
land by act of Congress. T h e Indian title had invariably been extinguished 
and the lands secured b y white men without any regard having been paid to the 
school sections. In his inaugural message of January 14, 1863, Gov . Thomas 
Carney called attention to this f a c t ; and the first move in the right direction 
was taken by the jo int resolution of April 10, 1869, which stipulated that the 
sixteenth and thirty-sixth sections in every township of the Osage ceded lands 
should be reserved to the state for school purposes, according to the provision of 
the act of admission. Several years afterwards ex -Gov . ,Samuel J . Crawford 
managed to obtain as indemnity from the federal government " an amount of 
public land equal to all the sixteenth and thirty-sixth sections in the Indian res-
ervations, plus five per cent , in cash for all the Indian land sold for c a s h . " § 
A general survey of the Indian cessions subsequent to 1854 s h o w s : First, that 
the cessions corresponded fairly well to the 1 ' great waves of immigrat ion , " and that 
they were nearly always made in groups—1854, 1860, 1863, and 1867; secondly, 
that, in practice , there have been several ways of extinguishing the reservation 
t i t l e—by direct cession in fee to the general government for a consideration, by 
cession in trust, by direct sales to individuals or to corporations, b y conditional 
grants in severalty, by patents without restrictions, and by the preemption of 
lands already occupied by settlers. Al l have, however, resulted in removal, and 
the departure of the Osages was a very fitting close to the story of Indian colo-
nization west of the Missouri river. Remnants of three t r ibes—Pottawatomies , 
Chippewas, and Kickapoos—st i l l remain in K a n s a s ; b u t their identity is almost 
obliterated. Never, never again will the Ishmaelites of the desert know the wild, 
free life of the Kansas prairie. T h e broad plains east of the Rockies are closed 
to them forever. 
thing he had in the raid on Humboldt . In 1866 he was elected to the Kansas legislature. In 
1867, he was elected judge of the district court, and reelected in 1871, which position he filled 
until February, 1875, when he resigned to take a seat in Congress. H e was a Democrat in an 
overwhelming Republican district, and could not secure a second term in 1876. He died Decem-
ber 18, 1885. 
*19 U. S. Statutes a t Large, p. 127. 
t l 6 U. S. Statutes a t Large, p. 362. 
JTopeka Record, September 17, 1870. 
§ Kansas State Historical Collections, vol. 5, pp. 69-71. 

